THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW

Division Bench Court No. 1

APPEAL-421/2022

VALENCIA HOMES &#40;HAWELIA GROUP&#41;  eveeeeeens Appellant
Versus

SAVITA MITTALSAVITA MITTAL  rveeeens Respondent

Counsel for Appellant Counsel for Respondent

YASH TANDON

Hon’ble Mr. Justice (Dr.) D.K. Arora, Chairman
Hon’ble Mr. K.K. Jain, Technical Member

Shri Tushar Bahadur, Advocate 1s present on behalf of the applicant.

The learned counsel for the applicant submitted that the entire amount of Rs.
1,30,000/- awarded by the Adjudicating Officer vide impugned order has been
deposited in compliance of the provisions of Section 43(5) of the Act. As no
calculation is required, therefore, no certificate of Chartered Accountant has been
filed in support of the said amount.

The learned counsel for the applicant further submitted that the present appeal has
been filed within the period of limitation. The impugned order dated 25.11.2020
passed by the Adjudicating Officer was uploaded and communicated to the parties
on 29.12.2021 and the limitation for filing appeal was up to 28.01.2022, whereas
the present appeal was filed on 27.01.2022. Thus, there is no delay in filing the
present appeal and it appears that the Registry has wrongly reported that the appeal
has been filed within the period of limitation.

We have examined the submissions of learned counsel for the applicant and
perused the record and found that against the impugned order dated 25.11.2021,
which was communicated to the parties by the office of the Regulatory Authority
on 29.12.2021 and the appeal has been filed on 27.01.2022. Therefore, the present
appeal has been filed within the period of limitation. As there is no other defect,
the Registry is directed to convert this defective appeal into regular appeal.

Shri Amit Yadav, Advocate appeared on behalf of the respondent and submitted
that he has already filed Vakalatnama.

The Registry is directed to record the name of Shri Amit Yadav, Advocate as
counsel for the respondent if the Vakalatnama filed by him is in order. If there is



any defect in the Vakalatnama, the Registry is directed to communicate the same to
learned counsel for the respondent, so that the defect may be removed forthwith.

The learned counsel for the respondent prays for and is granted two weeks’ time
for filing objections to the grounds of appeal. The respondent is directed to send
objections to the grounds of appeal to the applicant and its counsel through e-mail
within two weeks. Reply, if any, will be sent by the applicant to the respondent
within a week thereafter. The parties/legal representatives are directed to upload
their respective objection/reply on the e-portal of the Tribunal immediately
thereafter.

List this appeal for hearing on 29.07.2022.

(K.K. Jain) (D.K. Arora)

Dated: 04.07.2022
SYEDTANVEER



