THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW

Division Bench Court No. 1

APPEAL-407/2020

LUCKNOW DEVELOPMENT AUTHORITY e Appellant
Versus
RANJANA SRIVASTAVA & PRABHAT KUMAR e Respondent
Counsel for Appellant Counsel for Respondent
ABHISHEK KHARE SANDEEP SRIVASTAVA
PRABHAT KUMAR

Hon’ble Mr. Justice (Dr.) D.K. Arora, Chairman
Hon’ble Mr. Sanjai Khare, Judicial Member

Ms.Aahuti Agarwal, holding brief of Sri Abhishek Khare, learned counsel for
appellant is present. A request for adjournment has been received from Sri Sandeep
Srivastava, learned counsel for respondent on the ground of his being out of
station.

It appears that application for condonation of delay was allowed at the cost of
Rs.16,000/- out of which Rs.8,000/- was required to be deposited in the Tribunal’s
fund and the rest Rs.8,000/- shall be paid to the respondent but till date cost has not
been deposited.

Since the cost has not been deposited, therefore, the delay condoned by order dated
11.11.2022 cannot be treated to be condoned and the order passed for condonation
of delay cannot be said to have attained finality. Despite granting time repeatedly
for compliance of the condition of the deposit of the cost, the appellant failed to
deposit the same and today once again time is being sought for complying the
condition imposed vide order dated 11.11.2022 with respect to payment of cost
while allowing the application for condonation of delay.

Today is the 6™ date which has gone waste on account of non compliance of the
condition as imposed by the order dated 11.11.2022.

There is a clear mandate under Section 44(5) of the Act, 2016 that endeavour be
made to decide or dispose of appeal within 60 days from date of its filing. This
appeal of the LDA 1s pending since December, 2020 and despite condoning the



delay vide order dated 11.11.2022 no effort is being made by the appellant to argue
its appeal.

In the interest of justice, we grant a week’s time to ensure compliance of order
dated 11.11.2022 subject to further cost of Rs.5,000/-. It is open to the concerned
competent authority of the LDA to recover the cost from the concerned official
who has not taken steps for complying the order dated 11.11.2022, as in our
considered view for this fault the cost should not be deposited from the funds of
LDA, since it is a public money and public money should not be vested on account
of fault of an individual.

If the conditions imposed vide order dated 11.11.2022 along with today’s cost is
not deposited within a week, we will be constrained to recall the order dated
11.11.2022, whereby the delay was condoned in filing the appeal against the
impugned order. On receipt of the today’s cost the same will be utilized for the
development of the library of the Tribunal.

List this case for orders on 27.02.2024.

(Sanjai Khare) (D.K. Arora)

Dated: 24.01.2024
MOHDIRKHAN



