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1. Heard learned counsel for the appellant-promoter and learned counsel for

the respondent.

2. The appellant-promoter by the instant appeal is assailing the order dated
28.10.2020 passed by the learned Regulatory Authority at Gautambudh
Nagar in Complaint No. NCR144/03/21466/2020, whereby, a direction was
issued to the appellant to hand over possession of the unit to the respondent
by 30.11.2020 along with delay interest, failing which, the amount

deposited along with interest thereon was directed to be refunded.

3. The appellant seeks exemption from payment of delay interest till handing

over possession of unit (amended relief).

4. The learned counsel for the appellant submits that the offer of possession of
the unit was made on 24.02.2019, whereas, the OC/CC of the Project was

received on 25.07.2019 i.e. subsequently.



. It is submitted that respondent never appeared to take possession, therefore,
not entitled to delay interest. The learned counsel for the respondent, on the
other hand, submits that the respondent had applied and booked Flat No.
307 SF in Project BHS 12/13 ETA-II GH-1A/1. The respondent paid entire
sale consideration cash down, and, therefore, was waiting to receive offer

of possession of the unit.

. The complaint came to be instituted on 01.03.2020, seeking refund and
interest thereon as the project was inordinately delayed. It is admitted by
learned counsel for the respondent that respondent has not filed any appeal,

assailing the impugned judgment and order.

. The learned counsel for the appellant, however, submits that due to farmers
agitation, the plot of land was not made available, accordingly, the project
came to be shifted to another plot. Thereafter, Flat No. 204 SF, Block-U,
Sector ETA-II, Greater Noida, admeasuring 86.67 Sq. mtr. came to be

allotted to the respondent, which was completed within the stipulated time.

. In this backdrop, it is submitted that the appellant, in compliance of the
impugned judgment and order, had made an offer of possession of the unit
on 13.11.2020 and 29.12.2020, after passing of the impugned order, but

respondent did not turn-up to take possession.

. Our attention has been drawn to the letter issued for re-location of plot and
allotment of Flat No. 204 SF to the respondent on the new plot. The address
recorded, therein, is of Dwarka, New Delhi, whereas, the appellant is a
resident of Ghaziabad. As per the application form and allotment letter of
the unit, address of the respondent is of Ghaziabad. In this backdrop, it is

submitted by the respondent that the communications have been sent on a
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wrong postal address, which was never received by the respondent, hence,
would not bind the respondent to the new allotment/re-location of the plot
as the respondent had no opportunity or consent to seek refund along with
interest thereon. The communication for possession alleged to have been

issued by the appellant is no communication in the eye of law.

The learned counsel for the appellant, in the given facts, is unable to satisfy
that appellant promoter would not be obligated to pay delay interest till
handing over the possession of the unit to the respondent in view of
defective service of notice. The execution proceedings instituted by the
respondent-allottee for refund of deposit is pending consideration. In this
backdrop, the issue raised herein by the appellant may be raised before the
executing authority, if permissible. The relief pressed by the appellant is
with regard to delay interest and not with regard to sufficiency of service of
notice pertaining to re-location of the plot/flat. The dispatch of letters to the
respondent on wrong address, is no communication in law to decline the
respondent refund of his deposit and interest thereon as directed in the

impugned order.

The learned counsel for the appellant failed to point out any infirmity and
illegality in the impugned judgment and order. The appeal, being devoid of

merit, is hereby dismissed.

It 1s clarified that no other ground or point was pressed by the learned

counsel for the appellant.
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