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1. Heard learned counsel for the parties.

2. The appellant-allottee by the instant appeal is raising challenge to the order
dated 12.01.2024 passed by the U.P. RERA (Regulatory Authority) at
Gautambudh Nagar in Complaint No. NCR144/04/108013/2023 (Shikha
Goswami Vs. Ametek Buildtech India Pvt. Ltd.), whereby the complaint of
the appellant, seeking revocation of the cancellation of her unit/agreement
and restoration of the unit came to be dismissed.

3. Learned counsel for the appellant submits that the impugned order on the
face of it is per se illegal, for the reason that the issue that was raised
before the Regulatory Authority pertaining to (i) legality and validity of
cancellation of the unit (i1) violation of Section 13 of the Act 2016, has not
been considered and decided.

4. Tt is further submitted that the relief of restoration of the unit was
dependant on the outcome/adjudication of the validity and legality of the

cancellation order.



5. Learned counsel appearing for the respondent-promoter submits that he
has no objection in the event the complaint is heard and decided on merit
with regard to the issues involved therein.

6. Ms. Fuhar Gupta, learned counsel put in appearance on behalf of the
intervenor, Mr. Lalit Nagar and Ms. Neha, who have been subsequently
allotted the unit. On specific query, learned counsel submits that till date
the sub-lease/conveyance deed of the unit has not been executed by the
promoter.

7. In view thereof, on the consent of parties, the appeal is disposed of by
passing following orders:

(1)  The impugned order dated 12.01.2024 passed by the U.P. RERA at
Gautambudh Nagar, in Complaint No. NCR144/04/108013/2023
(Shikha Goswami Vs. Ametek Buildtech India Pvt. Ltd.), is set
aside and quashed.

(i1)) The learned Regulatory Authority shall, inter alia, frame and decide
following issues-

(a) The legality and validity of the cancellation order dated
02.01.2023 of the unit;

(b) Whether the respondent-promoter has violated the provisions of
Section 13 of the Act 2016;

(c) The consequence of allotment of the unit to third party by the
promoter;

8. The appellant shall implead the subsequent allottee in the array of the
respondents to the complaint.

9. The interim order, directing status quo of the unit, which is subject matter
of the complaint shall continue during pendency of the complaint and shall

abide by the decision of the complaint.



10. It is expected that the learned Regulatory Authority shall make an
endeavour to decide the complaint within 12 weeks, provided there is no
legal impediment.

11. No order as to the costs.
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