THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW

Division Bench Court No. 1

APPEAL-812/2020

VIJAY BAKSHT e Appellant
Versus

PARTH INFRABUILD PRIVATED LIMITED e Respondent

Counsel for Appellant Counsel for Respondent

ALOK KUMAR SRIVASTAVA RAJIV SHUKLA

Hon’ble Mr. Justice (Dr.) D.K. Arora, Chairman
Hon’ble Mr. Rajiv Misra, Administrative Member

In pursuance to order dated 27.09.2021, the appellant is present; his counsel is
reported to be ill. On behalf of the respondent, Shri Satish Chandra Verma, Vice
President (Operation) is present with his counsel, Shri Kapil Kher.

The appellant is aggrieved by the rejection of the complaint for refund of the
amount deposited by the appellant. The submission of the appellant is that initially
as per the allotment letter dated 22.08.2019, the appellant was required to deposit
Rs. 1,00,000/- towards registration amount for 2 BHK flat which includes the GST.
The respondent out of Rs. 1,00,000/- took Rs. 89,286/- towards registration amount
and an amount of Rs. 10,714/- as GST. Since the respondent took 12% GST on the
registration amount deposited by the appellant therefore he raised his grievance
and also sent followed by a legal notice. The respondent replied to the legal notice
of the appellant through an Advocate Shri Kapil Kher wherein in para 3 it has been
stated by learned advocate that as per the prescribed norms the effective GST rate
that will be charged from the customer is 1% of the total cost. Though the GST 1i.e.
being charged is 12% on any installment, however 11% of which will be adjusted

in next installment. Hence the effective GST rate remains 1%. It is also mentioned



that this policy complies with Notification No. 03/2019 and 04/2019 dated
29.03.2019 issued by Ministry of Finance, Government of India.

This creates a doubt that if the 12% tax is charged, it ought to have been deposited
with the GST authority and how the amount deposited with that authority can be
adjusted in the future installment is required to be examined. However without
making any further observation, we deem it proper to direct respondent to bring on
record the said notification of the Ministry of Finance, Government of India
regarding charging of 12% GST and thereafter adjustment of the 11% in the next
installment and the relevant receipts of transactions through which the amount of
GST was deposited with the GST Authorities in pursuance to the amount deposited
by the appellant.

A grievance has also been raised by the appellant that when the case was heard on
25.06.2020, the appellant informed the Bench regarding receipt of the objections of
the respondent and he wanted time to file reply of the same but the Bench observed
that the objections of the respondent were not on record and he was asked to argue
the matter and he finally argued but when the final order came it had reference to

the objections of the respondent.

We deem it proper to summon the record of complaint no. LKO162/11/1202/2019
(Vijay Bakshi Vs. Parth Infrabuild Pvt. Ltd.).

List this appeal for hearing on 07.12.2021.

(Rajiv Misra) (D.K. Arora)

Dated: 18.11.2021
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