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DINESHSINGH e Respondent
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SAMRAT VAISH HARISH PANDEY

MOHIT YADAV

Hon’ble Mr. Justice (Dr.) D.K. Arora, Chairman
Hon’ble Mr. K.K. Jain, Technical Member

Sri Samrat Vaish, learned counsel for the applicant submitted that in compliance of
Section 43(5) of the Act an additional amount of Rs. 7,97,128/- has been deposited on
25.07.2023 through SBI online.

Sri Harish Pandey, learned counsel for the respondent raises objection with respect to
incomplete compliance of Section 43(5) of the Act and submitted that only compliance
has been made with respect to interest part, whereas vide impugned order dated
20.04.2022 the applicant was required to provide possession by 30.06.2022 alongwith
OC/CC and pay interest from 10.09.2020 till receipt of OC/CC or offer of possession
whichever is later and if applicant is failed to provide unit as per the agreement by
30.06.2022 alongwith OC/CC then thereafter within 45 days the applicant was required
to refund the entire amount alongwith interest at the rate of MCLR+1% and the instant
case has been filed on 10.08.2022 i.e. after expiry of the timeline fixed by the Regulatory
Authority, and therefore now the applicant is required to refund the entire amount to the
respondent. He further submitted that applicant has challenged for setting-aside of the
entire order and therefore the compliance of Section 43(5) of the Act is not completed
and the instant defective appeal is deserves to be dismissed. It is also objected by Sri
Harish Pandey, learned counsel for the respondent that this matter is pending since more
than 01 year and therefore applicant does not deserve any further concession by granting
time to complete the compliance of Section 43(5) of the Act. The learned counsel for the
respondent also informs that after passing of the impugned order by the Regulatory
Authority on 20.04.2022 the applicant has not taken any action by offering the unit to the
respondent till date, and therefore for entertaining the instant defective appeal the
applicant is required to make complete compliance of the provisions of Section 43(5) of
the Act in pursuance to the order of the Regulatory Authority i.e. the entire amount
deposited by the respondent alongwith interest granted by the Regulatory Authority by
means of the impugned order.



Learned counsel for the applicant submitted that a week’s time be granted to seek
instructions or to make complete compliance as per provisions of Section 43(5) of the
Act as per order of the Regulatory Authority dated 20.04.2022.

In the interest of justice we grant a week’s time to ensure the complete compliance of the
provisions of Section 43(5) of the Act in pursuance to the order dated 20.04.2022 of the
Regulatory Authority at the cost of Rs. 500/-. The cost so received will be utilized for the
welfare of the library of the legal representatives.

List this defective appeal for consideration of application for condonation of delay and
hearing on 21.09.2023.

(K.K. Jain) (D.K. Arora)
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