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Case called on

Precise prayer in the present appeal is regarding grant of interest @ MCLR+1% till the offer of
legal possession after obtaining OC/CC and direction no.2 of the order passed by the RERA has
been challenged by the appellant, though direction has been issued to the respondent for
providing the entire deposited amount along with interest as per provisions of the Agreement by
31.12.2021 and pay interest on delayed possession from 27.12.2016 to 19.08.2019. The offer of

possession was given to the appellant without obtaining OC/CC.

Learned counsel for respondent informed that OC/CC was applied on 13.10.2016 but till date

they have not received the same.

On a query being made the learned counsel also informed about the deeming provisions for
offering the possession to the allottee. Appreciating the submission, the learned counsel for the
respondent was asked as to by which letter the allottees have been informed about the deeming
provisions of OC/CC informing them regarding applying the same before the Competent
Authority for OC/CC along with required NOCs of the concerned departments.

Learned counsel for respondent submitted that the same information is not given when the
judgment was reserved. Learned counsel for respondent further submitted that they do not have
OC/CC but they offered the possession to the allottees with requisite NOCs which are required
for grant of possession without OC/CC.



Again a query was made as to whether allottee has been informed about invoking deeming

provision, learned counsel for respondent failed to give response.

The counsel for appellant submitted that as the respondent vide letter at page 49 of the appeal
assured that all the expenditure of stamp fee will be borne by the respondent and the same letter
has been issued through e-mail dated 3.01.2018 at page 50 of the appeal. The respondent should

also bear expenditure of stamp fee.

Heard Sri Abhishek Khare and Mr. Saurabh Misra, learned counsel for the respective parties.

Judgment/order reserved..

(K.K. Jain) (D.K. Arora)

Dated: 27.07.2022
VIJAYKUMAR



