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Hon’ble Mr. Justice Suneet Kumar, Chairman
Hon’ble Mr. Sanjai Khare, Judicial Member
Hon’ble Mr. Rameshwar Singh, Administrative Member

Order on the Application for Recall of Order dated 18.10.2024.
Shri Vikas Agarwal, learned counsel for the appellant and Shri Saghar Mehdi,

learned counsel for the respondent are present.
Heard learned counsels for the parties.

An application dated 08.11.2024 has been filed by the respondent to recall order
dated 18.10.2024, whereby cost of Rs. 20,000/- was imposed upon the
respondent-developer for repeatedly taking adjournment despite stop order being
passed on 27.03.2023.

In the application for recall of order dated 18.10.2024, allegations have been
made by the respondent that learned counsel for the appellant was duly informed
by the respondent’s counsel that due to personal reasons he had sought
adjournment by filing adjournment application dated 16.10.2024.

On query, the learned counsel for the appellant does not dispute the factum, but
at the same time submits that the appellant-allottee insisted to oppose the
adjournment as the appellant was being subjected to unnecessary harassment by
the respondent by taking repeated adjournments.

In the circumstances, we do not find any merit in the application dated 08.11.2024
for recall of order dated 18.10.2024. Accordingly, application dated
08.11.2024 for recall of order dated 18.10.2024 is hereby rejected.



The cost of Rs. 20,000/- to be deposited by the respondent in the Registry within
a week from the date, failing which the respondent would deposit further an equal
amount. In the event, the order is complied, the Registry to transfer the cost to the
appellant in his bank account.

Order on Appeal.

Heard learned counsel for the parties.

Learned counsel for the respondent has drawn our attention to the order dated
06.02.2019, passed by learned Regulatory Authority, wherein, the complaint of
the appellant came to be dismissed, as for the identical relief, appellant has
approached NCDRC. In other words it has been submitted that since the
complaint came to be rejected, therefore, an order passed thereon earlier, no
longer survives and further the rejection order is not under challenge, the appeal
is liable to dismissed.

Learned counsel for the appellant submits that the respondent has not filed
objections, hence it cannot be argued that there is any fraud on the part of
appellant, it’s a question of fact.

It has been prayed that counsel for the appellant be granted time to ascertain the
facts from the client and file an affidavit.

Respondent to file objections to the memo of appeal and bring on record the facts
which are in his knowledge within week.

List this appeal for hearing on 03.01.2025.

(Rameshwar Singh) (Sanjai Khare) (Suneet Kumar)

Dated: 11.11.2024
MANSINGH



