
THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW 

Division Bench Court No. 1 
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RAVI SHANKER SHARMA .............Appellant 

Versus 
PARSVNATH DEVELOPERS LIMITED .............Respondent  

Counsel for Appellant 
ADVOCATE RAVI SHANKER SHARMA 

Counsel for Respondent 

Hon’ble Mr. Justice Suneet Kumar, Chairman 
Hon’ble Mr. Sanjai Khare, Judicial Member 
Hon’ble Mr. Rameshwar Singh, Administrative Member 

Heard Sri Ravi Shanker Sharma, the applicant in person and Sri Rajesh Chadha, 

learned counsel for the respondent.  

The appellant had approached the Regulatory Authority seeking refund of the 

deposited amount and interest thereon for delay caused in the project. The complaint 

was allowed vide order dated 21.06.2018.  It has been submitted that, thereafter, a 

memorandum of understanding (MoU) was entered between the parties on 

25.01.2019 which was duly acted upon by the respondent.  However, after making 

part payment at Rs 11,63,563/-, the MoU was not honoured by the respondent. 

Aggrieved by this act of the respondent, the appellant again approached RERA and 

filed a complaint on 08.01.2022 with prayer to direct the respondent to pay the 

balance amount as per MoU.  The appellant submits that vide order dated 

08.09.2022, passed by the Regulatory Authority in execution proceedings, was 

informed that the interest on the balance amount in terms of the MoU was not 

payable to the allottee/appellant.  Aggrieved, appellant filed a rectification 

application under section 39 of the Act 2016 on 19.04.2023.  The rectification 

application came to be rejected by the Regulatory Authority vide order 26.02.2024.  

The order being uploaded on the web portal of RERA, the appellant filed the appeal 

before this Tribunal on 25.03.2024 assailing the order dated 08.09.2022, passed in 

execution proceedings, as well, order dated 26.02.2024, passed in rectification 

application.  

In the facts and circumstances having regard to the provision under Section 39 of the 

Real Estate (Regulation & Development) Act, 2016, (Act 2016) wherein, it has been 

provided that “…rectification application can be filed within two years from the date 

of order made under this Act, with a view to rectifying any mistake apparent from 



the record, amend any order passed by it, and shall make such amendment, if the 

mistake is brought to its notice by the parties.  Provided that no such amendment 

shall be made in respect of any order against which an appeal has been preferred 

under this Act…” 

In other words, had the appellant filed an appeal earlier against the order dated 

08.09.2022, he could not have maintained the rectification application under Section 

39 of the Act 2016. It is only after dismissal of rectification application, the appeal 

came to be filed within a month. 

Having regard to the facts and circumstances, we find that the appellant was diligent 

in pursuing the matter and no willful or deliberate delay has been caused. 

Accordingly, the application for condonation of delay is allowed, delay of                     

504 (excluding limitation period of 60 days) days in filing appeal is condoned.  

The Registry is directed to convert instant defective appeal into regular appeal. 

List this appeal for hearing on 29.11.2024.  

(Rameshwar Singh)                           (Sanjai Khare)                           (Suneet Kumar) 

Dated: 18.10.2024 
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