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V K S BISEN

Hon’ble Mr. Justice (Dr.) D.K. Arora, Chairman
Hon’ble Mr. K.K. Jain, Technical Member

Shri V.K. Singh Bisen, the learned counsel for the applicant submitted that initially
while filing the instant case, a draft of Rs. 5,73,094/- bearing no. 163611 dated
24.05.2022 drawn on State Bank of India was submitted towards compliance of
Section 43(5) of the Act with respect to interest for the period from 01.05.2016 to
27.10.2016. Further an amount of Rs. 29,95,581/- has been deposited towards
compliance of the provisions of Section 43(5) of the Act vide bank draft no.

013637 dated 21.01.2022 drawn on IDBI Bank, as per certificate of C.A.

The learned counsel for the applicant submitted that the prayer clause of memo of
appeal is not happily worded as the applicant after obtaining OC/CC from the
competent authority on 27.10.2016 gave offer of possession to the allottee on
15.02.2019. Therefore, there was no occasion for the Regulatory Authority for
directing the applicant to give possession by 31.03.2022 along with OC/CC.

The further submission of learned counsel for the applicant is that in sum and
substance, the grievance of the applicant is with respect to delay interest and in
pursuance of the same, the amount has been deposited towards compliance of the
provisions of Section 43(5) of the Act. The learned counsel for the applicant
submitted that as the compliance of the provisions of Section 43(5) of the Act has



been made and the appeal has been filed within the period of limitation, therefore,

the present defective appeal be converted into regular appeal.

We have examined the submission of learned counsel for the applicant and perused

the record.

The instant appeal has been filed within the period of limitation and apparently
compliance of the provisions of Section 43(5) of the Act has also been made by the
applicant. Accordingly, the Registry is directed to convert the present defective

appeal into regular appeal.

As the pleadings have been exchanged, list this appeal for hearing on 20.12.2022.

(K.K. Jain) (D.K. Arora)

Dated: 23.11.2022
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