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Shri Saghar Mehdi, the learned counsel for the respondent raised serious objection
regarding concealment of fact in the memo of appeal and submitted that in
pursuance of order of RERA dated 26.11.2020, the entire amount was transferred
in the designated account of the appellant through RTGS on 08.01.2021 and the
appellant in its relief clause no. 2 sought direction against the respondent for
refund of total deposited amount along with delay interest as per the provision of
Section 18 read with Section 2(za) of the Act, 2016. The respondent in its
preliminary objections regarding maintainability of the appeal vide paras 5 and 6
has given the details about making payment through RTGS.

The learned counsel for the respondent further submitted that in reply to the
preliminary objections of the respondent, the appellant in para-4 has stated that
contents of para 4 and 5 of the reply to preliminary objection are matter of record
and anything ascertained therefrom is thus denied. Whereas the refund of the
amount by the respondent has been acknowledged.

Appreciating the objections of the respondent as well as perusing the relevant
paragraphs of the pleadings, we call upon the appellant to address as to why
appropriate proceedings be not initiated against the appellant for concealment of
fact and for not approaching the Tribunal with clean hand.

The explanation will be submitted by the appellant within a week and the soft copy
of the same will be sent to the respondent and its counsel through e-mail within a
week. Reply/response, if any, will be sent by the respondent to the appellant and
his counsel within a week thereafter. The parties are directed to file physical copy
of their documents after uploading the same on the e-portal of the Tribunal.



List this appeal for hearing on 30.08.2022.

(K.K. Jain) (D.K. Arora)

Dated: 03.08.2022
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