THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW

Division Bench Court No. 1

APPEAL-639/2022

RENOWNED BUILDTECH PRIVATE LIMITED e Appellant
Versus

MRS.RAMA SHARMA AND MR.SUDHIR PATHAK  ..eees Respondent

Counsel for Appellant Counsel for Respondent

LOHITAKSHA SHUKLA ABHISHEK SHUKLA

Hon’ble Mr. Justice Suneet Kumar, Chairman
Hon’ble Mr. Devindar Singh Chaudhry, Technical Member

Heard, Sri Lohitaksha Shukla, learned counsel for the appellant and Sri Abhishek

Shukla, learned counsel for the respondent.

Learned counsel for the appellant promoter submits that they are aggrieved by
the impugned order dated 27.04.2022, in so far, as it relates to issue Nos. 2, 3 and
4. Tt is submitted that the lay out plan of the real estate project came to be
sanctioned in March, 2017 and subsequently revised on 22.02.2018 by the
Competent Authority (Ghaziabad Development Authority). Builder-Buyer
Agreement (Agreement) came to be signed on 16.03.2020. OC/CC of the project
came to be received on 08.07.2021, thereafter, offer of possession came to be

1ssued on 17.08.2021.

In this backdrop, it is sought to be urged that the respondent is a defaulter as he
did not deposit the proportionate External Development Charge/Internal
Development Charge (EDC/IDC), due and admissible, paid by the promoter to
the Ghaziabad Development Authority. In the circumstances, it is submitted that

the respondent allottee is a defaulter.

Learned counsel for the respondent allottee submits that the respondent is not a
defaulter for not paying EDC/IDC at the time of possession. The payment plan
was construction linked and last installment at 5% of the sale consideration was

to be paid at the time of possession along with other charges towards



electricity/power back up. It is submitted that EDC/IDC as already included in
the costing of the unit and could not have been subsequently raised. It is not the
case of the appellant that the amount was enhanced and charged subsequently by
Ghaziabad Development Authority. Learned counsel further submits that as per
rule 6 of ‘Real Estate (Regulation & Development) (Agreement to Sale/Lease)
Rules, 2018’, framed under U.P. Urban Planning Development Act, 1973,
EDC/IDC in respect of a project on less than 50,000 sq. mtr. plot are to be
deposited with the Competent Authority before the release of the layout
plan/permit. The project of the appellant promoter is situated on plot size
admeasuring 24068.99 sq. mtr. In other words, it is submitted that amount
towards EDC/IDC, paid by the appellant promoter to the Competent Authority,
way back in Feb 2018. In the circumstances, there is no occasion to charge the
amount from the respondent allottee at the time of offer of possession as the

amount had already been included in the costing of the unit.

Learned counsel for the appellant, on being confronted, submits that he may be
permitted to seek instructions and file an appropriate affidavit, on or before, next
date. Learned counsel for the appellant fairly submits that in the event, the
respondent allottee deposits an amount at Rs. 5 lakh against Rs. 6,72,053/-,
physical possession of the unit, in habitable condition, shall be handed over to the

respondent allottee within eight weeks from date.

It is clarified that charges/remaining amount, if any, shall abide the outcome of

the appeal.

List this appeal for further hearing on 08.07.2025.

(Devindar Singh Chaudhry) (Suneet Kumar)

Dated: 08.05.2025
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