
THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW 

Division Bench Court No. 1 

RA-3235/2021 

M/S VALENCIA HOMES .............Appellant 

Versus 
SMT. SUKRITI THAKUR  .............Respondent  

Counsel for Appellant Counsel for Respondent 

Hon’ble Mr. Justice (Dr.) D.K. Arora, Chairman 
Hon’ble Mr. Rajiv Misra, Administrative Member 

This is an application for recall of order dated 16.11.2021. 

The submission of Shri Tushar Bahadur, learned counsel for the appellant is that 

this appeal was listed on 16.11.2021 (Tuesday). Prior to listing of this appeal, a 

notice was issued by the Tribunal on 02.11.2021 having a list of 50 old cases for 

final hearing on 20.11.2021 and the counsel for the appellant was under genuine 

belief that the appeal would be listed on 20.11.2021 for final hearing and the date 

of 16.11.2021 would be cancelled. Due to such bonafide belief, the counsel for the 

appellant did not appear before the Hon’ble bench on 16.11.2021. 

We have examined the notice dated 02.11.2021, which indicates that a number of 

appeals filed in the year 2019 are still pending before this Tribunal. Section 44(5) 

of the Real Estate (Regulation and Developmemnt) Act, 2016 mandates that the 

endeavour should be made to dispose off the appeals within 60 days from their 

receipt. For achieving the time limit prescribed in the Act of 2016, cooperation of 

both the parties and their legal representatives is necessary and in order to dispose 

off the 50 Misc. Cases/ Appeals listed in the annexure no. 1, it has been decided by 

Hon’ble Chairman to list them for final hearing on application for condonation of 

delay/memo of appeal on 20.11.2021 (Saturday) at 10:30 A.M. The concerned 

parties were advised to make compliance of the provisions of Section 43(5) of the 

Act and also exchange pleadings and file the same in the Registry at least a week 

prior to the said date after uploading on the e-portal of the Tribunal if the pleading 

are not exchanged and come prepared for final hearing on 20.11.2021. 



On examination of notice we found that it nowhere indicates that the cases listed in 

other dates will stand adjourned. Therefore, the submission of the learned counsel 

for the appellant that he was under bonafide belief that the appeals listed on 

16.11.2021 will be cancelled and will be taken up only on 20.11.2021. 

As 16.11.2021 was a working day and the cause list is uploaded a day in advance 
on the website, therefore the belief of the counsel despite listing of the appeal on 
16.11.2021 and non appearance on the said date was not proper and further on 
finding that the appeal was listed on 16.11.2021, it was his duty to appear before 
the Tribunal on the said date. The cause shown in the application is not sufficient 
to recall the order dated 16.11.2021. The application being misconceived is 
rejected. 

(Rajiv Misra)                           (D.K. Arora) 

Dated: 23.11.2021 
GAURAVSRI 


