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Hon’ble Mr. Justice (Dr.) D.K. Arora, Chairman 
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Shri Padmanabh Tiwari, learned counsel for the applicant is present. No one is 
present on behalf of the respondent. 

The matter has already proceeded ex-parte against the respondent vide order dated 
20.09.2022. 

Heard learned counsel for the applicant on the application for condonation of 
delay. 

The submission of learned counsel for the applicant is that the impugned order 
dated 22.03.2022 was uploaded on the website of RERA on 24.03.2022 and the 
limitation for filing the present appeal was up to 23.05.2022. The applicant was 
diagnosed with Ovarian Cancer (Stage-4) in the last quarter of 2021 and was under 
chemotherapy in Apollomedic Hospital in the month of December 2021. The 
applicant had to go under major surgery of the ovarian cancer on 27.01.2022. The 
applicant was advised complete bed rest and was recovering from severe weakness 
occurred due to surgery and the post-operative trauma. The applicant was re-
admitted in the hospital on 03.04.2022 and 07.04.2022. The treating Doctor 
advised to undergo cyclic chemotherapy and the applicant was under 6 cycles of 
chemotherapy till 16.05.2022. The applicant was also advised by the treating 
doctor to refrain from using devices with radiation i.e. mobile phones and also had 
limited connect/exposure to the people. The applicant was required to visit hospital 
for follow-up till 05.07.2022. In the meantime, the applicant contacted the counsel 
on 11.06.2022 and on his advice requested the learned counsel for the applicant to 
apply for certified copy of the impugned order. Learned counsel for the applicant 
applied the certified copy on 12.06.2022 which was made available on 21.06.2022. 



Thereafter, learned counsel for the applicant demanded certain documents for 
preparing the appeal. Thereafter the appeal was prepared and filed before this 
Tribunal on 07.07.2022. 

The submission of learned counsel for the applicant is that the delay in filing the 
instant appeal challenging the impugned order is on health grounds of the applicant 
and in the interest of justice, the same deserves to be condoned. 

We have examined the submissions of learned counsel for the applicant and 
perused the affidavit filed in support of the same. The applicant apparently is 
suffering from the ovarian cancer of stage-4. The applicant had also had to go for 
surgery for removal of the ovarian cancer followed by chemotherapy. In such a 
medical conditions, the delay is required to be condoned as the same was caused 
on account of health grounds of the applicant. 

On due consideration, we found that the cause shown for delay is sufficient to be 
condoned. Accordingly the application for condonation of delay is allowed and the 
delay is condoned. The Registry is directed to convert this defective appeal into 
regular appeal. 

Let a fresh notice be issued on the memo of appeal to the respondent, returnable on 
21.12.2022. 

The Registry will generate notice for 21.12.2022 and send the same on the email 
ID of the appellant and her counsel within 48 hours. After receipt of the notice, the 
appellant will download the same and send the notice alongwith memo of appeal 
alongwith its annexures to the respondent through speed post as well as on the 
email ID of the respondent and file an affidavit of service annexing the track 
record of the postal department as well as the transmission report of the email sent 
to the respondent.  

On receipt of the notice, it is open for the respondent to send objections to the 
appellant and her counsel through email within 10 days. Reply, if any, will be sent 
by the appellant to the respondent within a week thereafter.  

List this appeal on 21.12.2022. 

(K.K. Jain)                           (D.K. Arora) 

Dated: 23.11.2022 
GAURAVSRI 


