THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW

Division Bench Court No. 1

APPEAL-429/2022

RUBY RASTOGI e Appellant
Versus

M/S ANSAL PROPERTIES AND INFRASTRUCTURE LIMITED  ........... Respondent

Counsel for Appellant Counsel for Respondent

ABHISHEK KHARE

AAHUTI AGARWAL

Hon’ble Mr. Justice (Dr.) D.K. Arora, Chairman
Hon’ble Mr. K.K. Jain, Technical Member

Shri Abhishek Khare, the learned counsel for the applicant submitted that the
defects indicated by the Registry have been removed except filing of certified copy

of impugned order for which an application for granting time has been filed.
The office has submitted report today at 10.05 a.m.

Appreciating the submission of learned counsel for the applicant, the Registry is

directed to re-check and submit fresh report within 48 hours.

We have examined the application for granting time for filing certified copy of

impugned order dated 06.03.2022.
On due consideration, the application is allowed.

The learned counsel for the applicant is granted 10 days’ time to place on record

the certified copy of impugned order.

The learned counsel for the applicant submitted that there is a delay of only two
days in filing the present appeal, therefore, in the interest of justice, the application

for condonation of delay be examined without issuing the notice to the respondent.



Appreciating the submission of learned counsel for the applicant as well as in order
to expedite the hearing, we proceed to examine the application for condonation of

delay without issuing notice to the respondent.

The submission of learned counsel for the applicant is that the impugned order
dated 06.03.2022 was uploaded and communicated to the parties on 08.04.2022
and the limitation for filing the appeal was upto 07.06.2022, whereas the present
appeal was filed on 09.06.2022 after a delay of two days.

In the interest of justice, we condone the delay of only two days in filing the appeal
at the cost of Rs. 1,00/-. The cost so received will be utilized for purchase of books

for the Library of Legal Representatives.

The learned counsel for the applicant further submitted that the
respondent/promoter approached the Regulatory Authority for seeking direction
for possession and clearance of the outstanding dues without obtaining OC/CC and
the Regulatory Authority examined this aspect and issued directions and as per
applicant’s information, the respondent has not received OC/CC till date of the
project in question. There is an urgency in the matter as the Regulatory Authority
had given liberty to the Promoter/Respondent to take steps for cancellation in case
of non-compliance of the impugned order. Therefore, the applicant be permitted to

serve the respondent through dasti summons.

Appreciating the request and urgency shown by the learned counsel for the

applicant, let notice be issued to the respondent, returnable on 14.07.2022.

The Registry is directed to generate a notice/dasti summons for 14.07.2022 and
send the same through e-mail to the applicant within 48 hours. The applicant after

downloading the notice will serve the same through dasti to the respondent



annexing copy of memo of appeal and its annexures within three days. The
applicant will also send the copy of memo of appeal and its annexures, through
e-mail to the respondent within three days. The applicant will file an affidavit of
service regarding serving the notice through dasti mode. The applicant will also

annex copy of transaction report of e-mail sent to the respondent.

List this defective appeal on 14.07.2022 for hearing.

(K.K. Jain) (D.K. Arora)

Dated: 05.07.2022
SYEDTANVEER



