
THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW 

Division Bench Court No. 1 

APPEAL-547/2020 

BHARTI ARORA .............Appellant 

Versus 
M/S SUPERTECH LTD .............Respondent  

Counsel for Appellant 
MAHIMA PAHWA 

Counsel for Respondent 
RAHUL TRIPATHI 
APARNA PANDEY 
APPURVA GUPTA 

Hon’ble Mr. Justice (Dr.) D.K. Arora, Chairman 
Hon’ble Mr. Rajiv Misra, Administrative Member 

1. List revised. 

2. We have heard the learned counsels for the parties. 

2.1 The submission of learned counsel for the appellant is that the appellant 

approached the RERA by means of complaint no. 

NCR144/02/50436/2020 (Bharti Arora Vs. M/s Supertech Ltd.) seeking 

refund of the deposited amount on account of non-providing the 

possession in terms of the allotment letter dated 05.11.2011 and the 

complaint of the appellant was disposed off by means of order dated 

17.07.2020 with direction to the respondent to provide equivalent ready 

to more unit in the tower of which OC/CC has been received, with the 

consent of the complainant, by 30.08.2020; otherwise provide possession 

of the original unit by 30.06.2021 and get the conveyance deed executed 

after taking necessary stamp fee, etc. The respondent was further 

directed to pay an interest at the rate of Rs. 5 per sq.ft. per month from 

01.12.2013 to 30.04.2016 and thereafter an interest at the rate of 

MCLR+1 percent w.e.f. 01.05.2016 till OC/CC or offer of possession, 

whichever is later. The RERA further directed that if the respondent fails 

to comply with direction no. 1 and 2 of the order dated 17.07.2020 by 

30.06.2021, the entire deposited amount of the complainant be paid 



alongwith interest at the rate of MCLR+1 percent per annum till the date 

of actual payment, within 45 days of 30.06.2021. 

2.2 Further submission of learned counsel for the appellant is that the present 

appeal was filed feeling aggrieved against the direction no. 1 and 2, but 

due to lapse of time and on account of respondent not offering 

possession in pursuance to direction nos. 1 and 2 of the impugned order 

dated 17.07.2020, the direction no. 4 of the order has become operational 

after 45 days from 30.06.2021. 

2.3 At this stage, a specific query was made from Shri Harish Pandey, 

learned counsel for the respondent as to whether in pursuance to 

direction nos. 1 and 2 either with the consent of the appellant, the 

alternative unit in a ready to move condition was offered by 30.08.2020, 

or the original unit was offered by 30.06.2021. Learned counsel for the 

respondent fairly submitted that the offer could not be given in 

pursuance to direction nos. 1 and 2 of the RERA order dated 17.07.2020. 

3. We have examined the submissions of learned counsel for the parties and 

looking into the peculiar facts and circumstances of the case and specially the 

fact that the direction no. 4 has become operation on account of non-offering 

of the possession as per the direction no. 1 and 2 of the impugned order dated 

17.07.2020. The present appeal has lost its efficacy as far as direction nos. 1, 

2 and 3 are concerned. 

3.1 In the present appeal, prayer no. (ii) is regarding direction to the 

respondent for refund of the entire amount alongwith 18% interest. 

3.2 Learned counsel for the appellant submitted that though in prayer no. (ii) 

interest at the rate of 18% has been claimed, but the appellant will be 

satisfied with the interest awarded by the RERA in direction no. 4, 

therefore, direction be issued to the respondent to ensure the compliance 

of direction no. 4 of RERA’s order dated 17.07.2020, and refund the 

entire amount with interest as directed by the RERA.  



3.3 Appreciating the submission of learned counsel for the appellant, we are 
of the view that the direction for refund of the entire deposited amount 
alongwith the interest at the rate of MCLR+1 percent is already 
operational in favour of the appellant and non-compliance of the same 
can be taken care of in the execution proceedings before RERA. 
Therefore, we dispose off this appeal with a liberty to the appellant to 
approach the RERA for execution of direction no.4 for refund of the 
entire amount alongwith interest as provided vide its order dated 
17.07.2020. 
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