THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW

Division Bench Court No. 1

APPEAL-690/2023

UPPAL CHADHA HI-TECH DEVELOPERS PVT.LTD. e Appellant
Versus

NEETU AND NEERAJ KUMARNEETU AND NEERAJ KUMAR ... Respondent

Counsel for Appellant Counsel for Respondent

NAVEEN KUMAR TIWARI

Hon’ble Mr. Justice (Dr.) D.K. Arora, Chairman
Hon’ble Mr. Sanjai Khare, Judicial Member

Heard Ms Sonamica Mishra, co-counsel for the applicant.

The co-counsel for the applicant submitted that in compliance of Section 43 (5) of
the Act 2016, an amount of Rs 1,11,759/- has been deposited and in support of the
same, the certificate of CA has also been filed. The submission of learned co-
counsel for the applicant is that as the compliance of the Section 43 (5) has been
made, notice be issued to the respondent.

On examining impugned order we found that the applicant promoter was directed
vide impugned order dated 19.06.2023 for giving possession to the respondent
after completing all the amenities as per the agreement along with OC/CC by

31.08.2023 and interest @ MCLR+1% with effect from 01.11.2019 till receipt of
the OC/CC or offer of possession whichever is later.

The learned co-counsel for the applicant on query informs that possession has not
been given to the respondent. Prayer clause of the memo of appeal indicates that,
the applicant, on the one hand seeks directions against respondent for making clear
all the outstanding dues in pursuance to the impugned order dated 16.05.2023 and
also prayed for setting aside the order for grant of interest for delay or alternatively

allow the applicant to refund the entire deposited amount of the respondent @
MCLR+1%.

As for Para 1 of alternative prayer clause is concerned, the learned co-
counsel for the applicant is called upon to address as to how this prayer can be
sought in the appeal.

We grant 24 hours time to applicant address on the queries laid down by the
Tribunal.



Put up this Defective Appeal for tomorrow i.e. 20.12.2023.

(Sanjai Khare) (D.K. Arora)

Dated: 19.12.2023
MANSINGH72



