THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW

Division Bench Court No. 1

APPEAL-382/2023

RATAN BUILDTECH PRIVATE LIMITED e Appellant
Versus
SHAKTIDHAR SAHANISHAKTIDHAR SAHANI e Respondent
Counsel for Appellant Counsel for Respondent
MAHIMA PAHWA DR. AZHAR IKRAM
MANISH SINGH

Hon’ble Mr. Justice (Dr.) D.K. Arora, Chairman
Hon’ble Mr. Sanjai Khare, Judicial Member

Dr Azhar Ikram, Advocate, learned counsel for the respondent raised objections with
respect to incomplete compliance of the provisions of Section 43 (5) of the Act 2016.
Learned counsel for the respondent submitted that as per CA certificate, the amount
calculated till date of receipt of OC/CC whereas vide the said impugned order, the
authenticity of the OC/CC dated 16.09.2022 has been doubted on the ground that
the same relates to Tower T-1, T-2 & T-3 whereas the Tower in question is Tower
B.

Learned counsel for the respondent further submitted that as per impugned order,
the offer of possession was to be given after receipt of OC/CC but to the best of his
knowledge, the appellant has not issued any offer of possession, therefore, the
amount for compliance of Section 43 (5) of the Act was required to be
calculated till the date of filing of instant appeal.

Learned counsel for the applicant is directed to examine the impugned order of the
Regulatory Authority and make compliance of Section 43 (5) of the Act complete,
if there 1s any discrepancy/deficiency within three days.

List this defective appeal for consideration on application for condonation of delay
and hearing on 29.03.2024.

(Sanjai Khare) (D.K. Arora)

Dated: 15.03.2024
MANSINGH



