THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW

Division Bench Court No. 1

1A-2435/2022
IN
Misc. Case/422/2019

LUCKNOW DEVELOPMENT AUTHORITY e Appellant
Versus

ANAND KUMAR BHANDARIT e Respondent

Counsel for Appellant Counsel for Respondent

Hon’ble Mr. Justice (Dr.) D.K. Arora, Chairman
Hon’ble Mr. K.K. Jain, Technical Member

This is an application for release of amount in favour of the respondent/applicant
deposited by the Lucknow Development Authority (LDA) in partial compliance of
Section 43(5) of the Act. Learned counsel for LDA submitted that during the
executing proceedings recovery certificate issued against the LDA and the same
has been satisfied, therefore on dismissal of the case of LDA on the ground of
delay, the amount deposited in partial compliance of Section 43(5) of the Act
deserves to be released in favour of the LDA and not in favour of the respondent.
Learned counsel for the LDA further submitted that if in any manner the
respondent is dissatisfied with recovery certificate, it is open for him to approach
appropriate forum. Since it is not his appeal, therefore for recovery of the amount
over and above the order of Regulatory Authority, the amount deposited under
Section 43(5) of the Act cannot be used.

We have examined the submissions of learned counsel for the parties and
appreciating the fact that during the execution proceeding, the amount as per the
order of RERA has been recovered from the LDA, therefore, while rejecting the
application ( IA No. 2435/2022) of the respondent/applicant, we direct the Registry
to release the amount deposited by the LDA in partial compliance of Section 43(5)
of the Act.

Learned counsel for the LDA is directed to provide the details of the amount

deposited alongwith proof and the Account No. with IFSC Code in which he wants
the amount to be transmitted.

(K.K. Jain) (D.K. Arora)
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