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Heard Sri Harish Pandey and Sri Saurabh Misra, learned counsels for the parties.  

Learned counsel for the appellant submits that an application dated 16.12.2024 

has been filed with a prayer to withdraw the appeal.   

Learned counsel for the respondent submits that restrained order came to be 

passed by this Tribunal on 23.10.2024, restraining appellant herein from creating 

any third party rights including allotment/execution of sale deed to any 

person/party of the unit in question. It is not being disputed that the execution 

proceedings are pending to execute the impugned order which inter alia includes 

possession of the unit. 

Learned counsel for the appellant in rebuttal submits that as per the impugned 

order, possession of the unit in question was to be handed over by 31 Mar 2023 

failing which the amount deposited by the allottee along with interest thereon was 

to be refunded. In other words, it is submitted that first part of the order no longer 



survives as the cutoff date has passed and the appellant agrees to comply the 

second part of the order.  

Be as it may, it is the settled position of law that if any third party right is created 

during the pendency of the proceedings, the rigors of Section 52 of Transfer of 

Property Act 1882 would  apply. 

The application for withdrawal of instant appeal is allowed.  The appeal is 

accordingly dismissed as withdrawn with liberty to the respondent to press the 

pending execution petition.  

It is clarified that the observations made herein above are not on merit but merely 

records the rival contentions.   

The Registrar is directed to take steps for redemption of amount, deposited by the 

appellant promoter in compliance of Section 43 (5) of the Act 2016 and transfer 

the same to the Regulatory Authority.  

Dated: 17.12.2024  
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(Devindar Singh Chaudhry)     (Rameshwar Singh)     (Suneet Kumar) 

 


