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Heard Shri Aditya Tewari, Advocate holding brief of Shri V.K. Singh Bisen,
learned counsel for the appellant and Ms. Rashi Jain, learned counsel for the

respondent.

The appellant-promoter, by the instant appeal, is assailing the order dated
17.12.2021 passed by the U.P. RERA (Regulatory Authority), at Gautam
Budh Nagar in Complaint No. NCR144/04/73602/2021 (Hemu Agarwal Vs.

Omaxe Limited).

The short question that arises for consideration is whether the complaint of
the allottee-respondent was maintainable under Real Estate (Regulation and
Development) Act 2016 (in short ‘Act 2016°) for a project which was not
registered under the Act 2016.

The respondent-allottee had booked a commercial space in the office block
with the appellant-promoter in the project ‘Omaxe Connaught Place’,

situated at Sector Beta-II, Greater Noida, Gautambudh Nagar.



5. Learned counsel for the appellant at the outset submits that the present
appeal can be disposed of in terms of judgment and order dated 23.04.2025
passed in Appeal No. 306/2022 (Omaxe Limited Vs. Vidya Sagar) in respect

of the same project.

6. Learned counsel for the respondent-allottee on being confronted with the
judgment and order dated 23.04.2025, fairly submits that the appeal be
decided in terms of Vidya Sagar (supra), however, liberty be granted to the
respondent-allottee to take remedy before the appropriate forum in

accordance with law.

7. In view thereof, on the consent of parties, the appeal is, accordingly,

allowed by passing following orders:

(1)  The impugned order dated 17.12.2021 passed by the U.P. RERA, at
Gautam Budh Nagar in Complaint No. NCR144/04/73602/2021

(Hemu Agarwal Vs. Omaxe Limited) is quashed and set aside.

(1)  The respondent-allottee is given liberty to agitate his claim before any

other forum in accordance with law.

8. The amount deposited by the appellant-promoter in compliance of Section
43(5) of the Act to be released in favour of appellant-promoter after
obtaining report from the U.P. RERA. In the event, execution proceeding is
pending, the amount would be remitted to U.P. RERA for disbursement in

accordance with law.
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