THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW

Division Bench Court No. 2

APPEAL-338/2021

PRAYAGRAJ DEVELOPMENT AUTHORITY  vveeeeees Appellant
Versus

RAJESH VISHWAKARMA e Respondent

Counsel for Appellant Counsel for Respondent

ANUPAM DWIVEDI

Hon’ble Mr. T.B. Singh, Judicial Member
Hon’ble Mr. K.K. Jain, Technical Member

Case called on.

Appellant is absent. Sri Rajesh Vishwakarma, respondent in person is appeared.

It was brought to the notice that today case is fixed for disposal of delay condonation
application and its objection.

Respondent submitted that for last several dates counsel for the appellant is not appearing
before the Hon’ble Tribunal and unnecessarily lingering on the case simply to harass the
respondent.

From perusal of record it appears that neither representative of appellant nor counsel Sri
Anupam Dwivedi is appearing before the Tribunal for last several dates and mostly he has
moved adjournment application. Today also Sri Anupam Dwivedi, counsel for the
applicant has moved an adjournment application. Taking the facts into consideration, the
adjournment application is rejected.

Respondent is submitted that in presence of applicant’s counsel he would have vehemently
opposed the delay condonation application for its rejection, but in his absence he will not
assert this fact. He further submitted that though he has already moved objection against
the delay condonation application, but he is not pressing the same and he also wants that
the Hon’ble Tribunal decide the case on merit as early as possible.

Without going into depth of contents of limitation application, it is obvious that impugned
order relates to 29.11.2019 and the same was uploaded on official website of Regulatory
Authority on 30.11.2019, thereafter the instant appeal was filed on 31.03.2021.
The considerable fact is what is the period of delay before COVID-19 pandemic begin. It is
well known that COVID-19 period have been declared by the Hon’ble Apex Court in Suo
Moto Writ (C) No. 3 of 2020 from 15.03.2020 to 14.03.2021 and extended up to 28.02.2022.
We are not examining the aspect of the total period but it is obvious that before COVID-19
pandemic there is delay of 45 days after excluding the period of 60 days in view of Section
44(2) of the Act.



Taking all the facts into view and to decide the case on merit, the delay condonation
application is allowed subject to payment of cost of Rs. 12,000/-, out of which Rs. 6,000/=
shall be deposited in Tribunal’s fund and rest amount of Rs. 6,000/= shall be given to the
respondent. Registry is directed to register this defective appeal into regular appeal.
Respondent is directed to file reply to the grounds of appeal, and copy of the same will be
sent on the respective e-mail addresses of the appellant and his counsel, before the date
fixed.

List this appeal on 05.12.2022 for further order.

(K.K. Jain) (T.B. Singh)

Dated: 10.11.2022
PRADEEPKUMAR



