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1. No one has put in appearance on behalf of the respondent.  

2. Heard Ms. Pallavi Singh, learned counsel for the appellant.  

3. This Tribunal vide order dated 17.01.2025 had directed that no further 

adjournment would be granted to either of the parties.  

4. The appellant-allottee by the present appeal is raising challenge to the 

judgment and order dated 28.06.2021, passed by the learned Regulatory 

Authority at Lucknow, arising from Complaint No. 

LKO130/01/1093/2020, whereby, the Regulatory Authority held the 

amount paid by the appellant to be far lesser than the actual.  

5. The appeal is confined to order dated 28.06.2021, reducing the sum 

deposited by the appellant-allottee on which delay interest was to be 

computed. Further, direction has been sought, directing the respondent-

promoter to handover possession of the unit and pay interest at the 

prescribed rate till the date of handing over physical possession of the unit.  



6. The short question that arises for consideration is as to whether the 

appellant is entitled to interest on the deposit w.e.f. 03.04.2017 to 

30.11.2022 i.e. till execution of sale-deed or till the handing over 

possession of the unit.  

7. The facts, inter se, parties are not in dispute, the appellant came to be 

allotted a 3BHK flat bearing no. D 1104, 11th floor in Block-B in the 

project ‘Harmony’ at Bareilly on 02.04.2014. The sale consideration of the 

unit was at Rs.33,96,630/-. The time line for construction of the project 

was not mentioned, in view thereof, the reasonable period for completion 

of the project, pursuant to the decision rendered by the Hon’ble Supreme 

Court in M/s. Fortune Infrastructure Vs. Trevor D’lima & Ors (2018) 

5SCC 442, would be three years. Accordingly, the unit was to be 

completed on or before 02.04.2017. The project got inordinately delayed. 

In this backdrop, the delay period for which the interest is to be computed 

is w.e.f. 03.04.2017 to 30.11.2022 and not till the date of physical 

possession of the unit. It is not the case of the appellant that the delay in 

handing over possession of the unit was willful and deliberate. After 

execution of the sale-deed, the promoter is required to hand over 

possession after making the unit habitable.   

8. The appellant has uploaded computation dated 14.11.2024 of Chartered 

Accountant for the afore-noted period. As per the computation, the 

appellant would be entitled to interest at Rs. 5,66,845.93/- for the delayed 

period. The question is accordingly answered.   

9. Having regard to the facts and circumstances of the case, the appeal is 

disposed of by passing following orders: 



(i) The appellant shall be paid interest by the respondent-promoter at  

Rs. 5,66,845.93/- for the period w.e.f. 03.04.2017 to 30.11.2022 and 

interest  at the rate i.e. MCLR+1% on the amount so computed till the 

date of payment.   

(ii) The impugned order dated 28.06.2021 shall stand modified to the extent 

as mentioned herein above.   

(iii) No order as to the cost.  
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