THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW

Division Bench Court No. 1

APPEAL-461/2022

GREATER NOIDA INDUSTRIAL DEVELOPMENT AUTHORITY ... Appellant
Versus

MD NEMATULLAH TAMANNA  eseeeens Respondent

Counsel for Appellant Counsel for Respondent

AJAY KUMAR GUPTA PANKAJ GUPTA

RISHINDRA VIKRAM SINGH

Hon’ble Mr. Justice (Dr.) D.K. Arora, Chairman
Hon’ble Mr. Sanjai Khare, Judicial Member

Sri Rishindra Vikram Singh, Advocate is present on behalf of applicant.

No one is present on behalf of respondent. Only vakalatnama has been filed by Sri
Pankaj Gupta on behalf of respondent on 24.06.2023 but the respondent did not
choose to file any objection. Even today no request for pass over or adjournment
has been received.

An application TA No0.432/2024 has been filed by the applicant on 05.02.2024 for
withdrawal of the instant proceedings stating therein that in compliance of the
order dated 12.07.2022, passed by Hon’ble High Court in Writ C No.760 of 2021,
Sameddin and 37 others Vs. State of U.P. and 3 others, the appellant has refunded
the total amount of Rs.11,04,838/- to the respondent (Md.Nematullah Tamanna)
vide HDFC DD No.012286 dated 06.02.2023. The copy of the proof has also been

brought on record.

It is also stated that the respondent has submitted its undertaking on 01.02.2023,
before the appellant regarding receipt of the amount and dispute being resolved

between the appellant and the respondent, a copy of the respondent’s undertaking

dated 01.02.2023 has also been brought on record.



Submission of learned counsel for appellant is that in compliance of Section 43(3)
of the Act, an amount of Rs.8, 10,769/- has been deposited by the appellant vide
DD No.070855 drawn on HDFC bank dated 24.06.2022, therefore, the applicant
may be permitted not to press the present appeal and withdraw the instant
proceedings, further the amount deposited by the appellant in compliance of

Section 43(5) of the Act be ordered to be released in favour of the applicant.

Appreciating the fact and the documents placed before this Tribunal, while
permitting the applicant not to press the instant proceedings, we order for release of
the amount deposited by the applicant towards compliance of Section 43(5) of the

Act in favour of the applicant.

Accordingly the application for withdrawal of appeal (IA No0.432/2024) is allowed.

The appeal is dismissed as withdrawn.

Applicant is directed to file an application before the Registrar of the Tribunal
indicating the amount deposited towards the compliance of Section 43(5) of the
Act along with its proof and the bank account number in which the applicant wants
the amount to be transmitted by the Tribunal. On receipt of the application, the
Registrar will verify from the Account Department with respect to the deposit of
the amount by the applicant and if the same is converted into fixed deposit in
pursuance to the administrative order of June, 2023, after redemption of the amount
of fixed deposit, the same will be transmitted to the applicant along with interest

accrued on the said FD through RTGS in the bank account of the applicant.

(Sanjai Khare) (D.K. Arora)

Dated: 06.02.2024
MOHDIRKHAN



