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Perusal of the original record produced by Dr.Azhar Ikram, learned counsel for 
respondent reveals that on the first application of the appellant dated 26.02.2015 for 
cancellation of booking, no action was taken by the respondent. Subsequently on 
01.04.2017 the appellant again requested for cancellation of the unit and there is an 
endorsement of some authority of the respondent for cancellation of flat. 
 
Record further reveals that thereafter information was sought from Kotak Mahindra 
Bank and an amount of Rs.20,49,885/- was paid by the respondent in order to close the 
loan taken by the appellant wherein the respondent was co-borrower and signatory of the 
tripartite agreement. Now the issue remains is with respect to forfeiture of the earnest 
money. 
 
On being asked under what provisions of the agreement the earnest money has been 
forfeited, learned counsel for respondent prays for 2 days’ time to seek instructions. 
 
On the joint request of learned counsel for parties, list this appeal for hearing on 
11.03.2024. 
 
The record which is available with learned counsel for respondent will be retained by 
him and will be produced during the course of hearing on the next date of listing. 
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Dated: 05.03.2024 
MOHDIRKHAN 


