THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW

Division Bench Court No. 1

APPEAL-454/2022

MAMTA GUPTA e Appellant
Versus

DESERVE BUILDERS & DEVELOPER LIMITEDDESERVE

BUILDERS & DEVELOPER LIMITED  reveeeeee Respondent

Counsel for Appellant Counsel for Respondent

PADMANABH TIWARI GAUTAM JOHRI

VED PRAKASH MISHRA

Hon’ble Mr. Justice (Dr.) D.K. Arora, Chairman
Hon’ble Mr. K.K. Jain, Technical Member

Sri Padmanabh Tiwari, Advocate is present on behalf of appellant.

A request for adjournment has been received from Sri Gautam Johri, learned counsel for
the respondent through Miss Isha Asthana, Advocate on the ground of his being out of
station.

The record reveals that vide order dated 21.12.2022, on the request of Sri Gautam Johri,
learned counsel for the respondent 10 days’ time was granted for filing objections to the
grounds of appeal. Learned counsel for the appellant informs that till date he has not
received any objection from the respondent. As far as seeking adjournment on any count
is one thing but in pursuance to order dated 21.12.2022 non filing of the objection within
time indicated in the order is not acceptable, as provision of Section 44(5) of the Act,
2016 mandates that an endeavour shall be made to dispose of the appeal within a period
of sixty days from the date of receipt, and therefore we are constraint to stop the
opportunity of filing objections by the respondent as there is no request for grant of
further time for filing objections on behalf of the respondent. However, it is open for the
counsel for the respondent to assist the Tribunal on the basis of available record.

List this appeal for orders/hearing on 17.02.2023.

(K.K. Jain) (D.K. Arora)

Dated: 31.01.2023
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