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Hon’ble Mr. Justice Suneet Kumar, Chairman
Hon’ble Mr. Devindar Singh Chaudhry, Technical Member

. Heard Sri Trivendra Kumar Sharma, learned counsel for the appellant/allottee, and

Sri Saurabh Misra, learned counsel for the respondent/promoter at length.

. Counsel for the respondent/promoter submits that alleged Memorandum of
Understanding dated 29.07.2024 regarding settlement is a forged and fabricated
document. Our attention has been drawn to e-mail communication dated
26.07.2024 and 22.08.2024 send by the appellant to the respondent/promoter,
wherein, she has desire to withdraw from the project seeking refund, and thereafter
by the subsequent e-mail dated 20.08.2024, the alleged Memorandum of
Understanding was sent/dispatched duly signed by her to the respondent/promoter.
On receiving the e-mail, an amount at Rs. 36,61,636/- was refunded in the bank

account of the appellant/allottee.

. Learned counsel for the appellant submits that e-mails sent have been fraudulently
sent allegedly by two employees of the promoter who had visited the appellant at
Kolkata. Appellant in response to the notices issued by RERA on 19.09.2024, and



by the Registry of this Tribunal on 10.09.2024, submitted that there is merely a
bald allegation that Memorandum of Understanding is a forged document and has

not been signed by the appellant.

. Our attention has been drawn to the complaint dated 14.10.2024 addressed to the
Officer-in-Charge, Golf Green Police Station, Prince Anwar Shah Road, Rajendra
Prasad Colony, Kolkata, wherein, allegation in respect of forgery committed by the
promoter has been alleged in respect of the Memorandum of Understanding.
However, there is no allegation with regard to the officials of the
respondent/promoter visiting to appellant on 26.07.2024, and thereby misusing the
E-mail ID of the appellant by dispatching the alleged consent. The only allegation
against the employee of the respondent/promoter is that on 22.08.2024, the
officials visited her house at Kolkata and threatened her. In this backdrop, learned
counsel appearing for the respondent submits that it is a case of afterthought, the
fraud as has been alleged is not proved, neither prima-facie substantiated by their
own statement. It is not being disputed that e-mails were duly sent from the ID of
the appellant residing at Kolkata. Further, an application dated 21.11.2024
filed/uploaded, duly supported by an affidavit sworn at Lucknow by Sri Vinayak
Ray, son of appellant. The averments made in the affidavit is silent in respect of
the e-mails dated 26.07.2024 and 22.08.2024, being sent fraudulently by the
employees of the respondent/promoter. Rather, there is no allegation in respect
thereof against the employees of the promoter. In this backdrop, counsel for the
respondent submits that allegation of fraud is afterthought, even on taking the
averments, made in the affidavit and the documents filed in support thereof, on

face value.



5. On being confronted, the learned counsel for the appellant seeks time for further

instructions.

6. List this appeal on 20.02.2025.

(Devindar Singh Chaudhry) (Suneet Kumar)
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