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1. Sri Amit Yadav, learned counsel for appellant and Sri Saurabh Misra, 

learned counsel for respondent is present. 

2. The respondent has not filed objections in pursuance to order dated 

02.04.2026. 

3. The present appeal has been filed by the appellant allottee, assailing the 

order dated 22.09.2025, passed by learned Regulatory Authority, Lucknow 

in complaint No. LKO162/02/105891/2023. 

4. The appellant along with his wife Smt Vatsala Ghildiyal applied for a Flat 

and came to be allotted a 3 BHK Flat, bearing No. 302, Block T5, 3rd Floor, 

(for short  ‘unit’) in the multistoried residential apartments namely 

‘Goldfinch Phase-1’ of ‘Paarth Infrabuild Pvt. Ltd’ (promoter) for sale 

consideration at Rs. 55,41,814/- vide application-cum-allotment letter 

dated 31.05.2015 against which the allottee paid a sum of Rs 52,93,546/- 

to the promoter between the period from 09.01.2015 to 14.02.2018. The 

possession of the allotted unit was to be delivered till December 2018.  The 

respondent promoter could not deliver the possession till the promised date 

i.e. till December 2018; therefore, appellant allottee instituted a complaint 

before learned Regulatory Authority initially for delay interest but in the 



rejoinder complainant allottee prayed  for refund of deposited amount at 

Rs. 52,93,546/- along with interest thereon due to inordinate delay in 

project.  Learned Regulatory Authority, vide impugned order dated 

22.09.2025 directed the promoter to refund the deposited amount of 

allottee along with interest @MCLR+1 percent in 10 equal monthly 

instalments and if promoter fails to pay instalment, then complainant can 

recover the whole amount with interest in one go i.e. lumpsum. Further, 

Covid-19 period from 25.02.2-20 to 25.12.2020 has been directed to be 

excluded while calculating/computing the delay interest.  Appellant 

allottee has submitted that appellant did never ask any such relief for refund 

of the deposit by the promoter in instalments. Learned Regulatory 

Authority has also wrongly excluded the Covid-19 period because 

mentioned Covid-19 period does not fall within the assured completion 

date of project.  It has been submitted that by the appellant that appellant 

allottee is entitled for refund of deposited amount along with delay interest 

@ MCLR+1% in one go i.e. single payment and not in instalments.  

5. Respondent promoter has not filed any written objections against appeal. 

Learned counsel for respondent promoter has argued only on legal points 

based on available documents/record on memo of appeal. Learned counsel 

for respondent promoter submitted that learned Regulatory Authority has 

rightly directed to refund the amount with interest in 10 equal monthly 

instalments and was also right in directing to exclude the period from 

25.02.2020 to 25.12.2020 on account of Covid-19 while computing delay 

interest.  

6.  On the basis of submissions of the parties and facts of the case we frame 

the following questions to examine and decide the issue:- 

“Whether impugned order dated 25.09.2025, passed by Regulatory 

Authority suffers from any illegality and perversity.”  



Answer to Question  

7. It is an admitted fact that the respondent promoter has neither completed 

the project within the assured period of possession nor offered or delivered 

the possession of the allotted unit on or before assured date i.e. till 

December 2019.  Respondent promoter has also not got OC/CC of the 

project.  Section 18 (1) of ‘The Real Estate (Regulation and Development), 

Act 2016’ (Act 2016 – for short) provides an option to the allottee either to 

remain in the delayed project and claim interest for the delayed period or 

to withdraw from the delayed project and ask for refund of the deposited 

amount along with interest thereon at the prescribed rates from date of 

deposit including compensation.  

7.1 In the present matter, the appellant Mayank Dobhal along with wife 

Vatsala Ghildiyal had jointly got the allotment of unit, but, later on 

due to differences between the couple, both terminated their 

marriage by divorce in which it has been agreed between them that 

Vatsala Ghildiyal relinquished her rights in the above-mentioned 

property. Therefore, presently, Mr Mayank Dhobal is sole owner of 

the allotted unit. 

7.2 The appellant allottee withdrew from the delayed project and filed 

initially for possession and delay interest but in the rejoinder before 

Regulatory Authority prayed for refund of deposited amount at                                  

Rs. 52, 93,546/- along with interest thereon at the rate of MCLR+1% 

from the date of deposit till the date of refund. Appellant allottee 

neither mentioned in his relief for refund of amount in instalments 

nor any such agreement/settlement between the parties was 

executed. There is no clause in allotment/agreement deed that in case 

of refund, promoter will refund the deposited amount in instalments. 

Therefore, first direction of the impugned order to refund the amount 



to allottee in ten equal monthly instalments is neither as per 

allotment/agreement nor any settlement between the parties.   

7.3 During course of hearing, it has been admitted by both the parties 

that respondent promoter has not paid any amount in compliance of 

the impugned order to the appellant allottee.  Learned counsel for 

respondent promoter submitted that direction No. 2 is to come into 

operation by which appellant allottee can recover the whole amount 

along with interest thereon from the respondent promoter in single 

payment.  

7.4 The second direction of the impugned order is depending on the 

failure of the first direction.  First direction of the impugned order 

dated 25.09.2025 is not valid and legal. Direction Nos. (i) and (ii) of 

the impugned order dated 22.09.2025 are not based on any legal and 

factual ground.  Therefore, direction Nos (i) and (ii) of the impugned 

order are not as per prayer and pleadings.  

7.5 It is also admitted fact that respondent promoter could not deliver 

the allotted unit to the appellant on or before the assured date of 

possession i.e. December 2018. Therefore, delay/default period of 

the respondent promoter starts from 01.01.2019.  Learned 

Regulatory Authority has ordered to exclude the Covid-19 period 

from 25.03.2020 to 25.12.2020 for the calculation of interest.  

Admittedly, this period does not fall within the assured period of 

possession. This excluded period falls within the default period of 

the respondent promoter. The exclusion of Covid-19 period on the 

ground of force majeure can not be allowed regarding the default 

period.    



7.6 On the basis of above analysis and discussion, we are of the 

considered view that impugned order dated 22.09.2025 suffers from 

illegality and perversity.  

7.7 The question is answered accordingly.  

8. On the basis of above discussion and analysis, we allow the appeal by 

passing the following orders: - 

(i) Impugned order dated 25.09.2025 is set aside and quashed. 

(ii) Respondent promoter is directed to refund the deposited amount of 

appellant allottee at Rs. 52,93,546/- along with interest thereon at 

the rate of MCLR+1% from the date of deposit till the date of actual 

payment to the appellant allottee within 45 days from the date of 

uploading this order on web portal. 

(iii)  No orders as to costs. 

 

(Devindar Singh Chaudhry)                           (Sanjai Khare) 

Dated: 29.04.2026 
MANSINGH 


