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1. Heard appellant in person and learned counsel appearing for the 

respondent promoter and perused the record.  

2. The appellant, by the instant appeal, is raising challenge to the order dated 

21.06.2018, passed by U.P. Real Estate Regulatory Authority at Gautam 

Buddha Nagar, (for short, ‘Regulatory Authority’), under Section 31, in 

Complaint No. NCR145/01/87776/2022, whereby, the complaint came to 

be disposed of directing the respondent promoter to pay the outstanding 

amount pursuant to memorandum of understating (MoU) dated 

25.01.2019.  

3. The appellant is aggrieved by the impugned order to the extent that the 

Regulatory Authority failed to award interest on the defaulted amount due 

and admissible.  

4. The questions that arise for consideration is: 

                (i)  whether the complaint was barred by the principle of res judicata, 

               (ii) whether, appellant allottee is entitled to interest on the defaulted 

amount pursuant to judgment and decree dated 21.06.2018. 

Questions (1) and (2). 

5. The facts, inter se, parties are not in dispute. 



6. Appellant came to be allotted a unit bearing No. GF-02A in the project, 

namely, Parsvnath Regalia Phase-1. The sale consideration of the unit was 

at Rs. 33,12,000/-, against which appellant deposited Rs. 24,63,157/-. The 

agreement between the parties came to be executed on 25.02.2016.  

7. The project got inordinately delayed, aggrieved, appellant earlier instituted 

a complaint being complaint no. 920171056, seeking refund of his deposit 

along with interest thereon. The complaint came to be allowed by the 

Regulatory Authority vide judgment and order dated 21.06.2018, directing 

the respondent promoter to refund the amount along with interest at 

MCLR+1 percent thereon.  

8. The respondent did not satisfy the decree, appellant was constrained to file 

execution proceeding. It appears that during the execution proceedings 

appellant allottee and the promoter entered into a settlement/Memorandum 

of Understanding (MoU) on 25.01.2019 for full and final satisfaction of 

the decree.  

9. In terms of the understanding, respondent promoter was required to refund 

Rs. 35,20,432/- in 12 monthly instalments. Pursuant thereof, respondent 

paid Rs. 11,63,563/- to the appellant until 15.02.2020, thereafter, defaulted.  

10. Aggrieved, appellant instituted the present complaint, seeking refund of 

the balance amount along with interest thereon. The complaint came to be 

allowed by the impugned judgment and order dated 21.06.2018, wherein, 

a direction came to be issued that the balance amount in terms of MoU 

dated 25.01.2019 be paid/refunded by the promoter to the appellant allotee 

within 45 days.  

11. The Regulatory Authority, however, did not direct payment of interest on 

the defaulted amount. The appellant filed a rectification application in 

terms of Section 39, seeking modification of the impugned order to include 

payment of interest. The rectification application came to be dismissed on 

26.02.2024.  

12. The said order, passed on the rectification application, has also been 

challenged along with the impugned judgment and order. The rectification 

application came to be filed by the appellant, for the reason, that the 

Executing Authority issued recovery certificate (RC) dated 10.05.2023 for 

recovering Rs. 23,56,869/-, but failed to include the interest component 

thereon. In the opinion of the Executing Authority, judgment and decree 



dated 08.09.2022 does not provide for payment of interest, therefore, 

executing authority cannot go behind the decree.   

13. The appellant by the instant appeal primarily seeks modification of the 

impugned order to include interest on the defaulted amount.  

14. In rebuttal, learned counsel appearing for the respondent promoter, does 

not dispute that memorandum of understanding dated 25.01.2019 was not 

honoured after paying part of the amount towards satisfaction of the 

judgment and decree dated 21.06.2018. It is further submitted that the 

present complaint for the same cause of action is barred by principles of 

res-judicata, on the contrary, it is submitted that there was no cause of 

action for instituting the subsequent complaint.  The matter could have 

been gone into in execution proceedings. The course open to the appellant 

was to get the decree (21.06.2018) granting interest on the deposit 

executed.  

15. Hon’ble Supreme Court in M/s Faime Makers Pvt. Ltd. Vs. District 

Deputy Registrar [SLP (Civil) No. 26654 of 2023], (2025 INSC 423) 

decided on 01.04.2025, held that statutory authority would fall within the 

category of quasi-judicial authority, would lack the power to review the 

first order settling the dispute inter se parties. It was held that principles of 

res-judicata applies to and bind quasi-judicial authorities. Paragraph 11 is 

extracted: 

(11). It has been settled by this Court that the principle of res 

judicata applies to and binds quasi-judicial authorities. This 

Court in Ujjam Bai vs. State of U.P. (1962 AIR 1621, 1963 SCR 

(1) 778) has taken the view that principles of res judicata equally 

apply to quasi-judicial bodies. Whenever a judicial or quasi-

judicial tribunal gives a finding on law or fact, its findings cannot 

be impeached collaterally or in a second round and are binding 

until reversed in appeal or revision or by way of writ proceedings. 

The characteristic attribute of a judicial act or decision is that it 

binds, whether right or wrong. (Refer: Abdul Kuddua Vs. VOI – 

AIR 2019 SC 2834, 2019 (6) SCC 604) 

 



16. Learned counsel, however, further, submits that respondent would satisfy 

the amount along with interest thereon at MCLR+1 percent in instalments, 

having regard to the poor financial condition of the respondent promoter.  

17. On specific query, learned counsel for the respondent admits that the 

respondent had not challenged the impugned order, as well as, the earlier 

decree of 21.06.2018. In other words, the impugned order and the earlier 

decree, granting interest on the deposit, in so far as, it relates to the 

respondent promoter has attained finality.  

18. It is not being disputed by the respondent promoter that the MoU to satisfy 

the judgment and decree dated 21.06.2018 was not complied by the 

respondent promoter in terms of the MoU.  In view thereof, appellant 

would not only be entitled to the agreed balance amount as per the MoU, 

but at the same time, interest thereon from the date of default till the date 

of payment.  

19. The present complaint (second) technically was not maintainable, the issue 

raised therein could have been gone into by the Executing Authority during 

the execution proceedings. The appellant would in any case be entitled to 

interest in terms of the earlier decree dated 21.06.2018 on the deposit.   

20. Since admittedly, the original decree dated 21.06.2018, till date has not 

been satisfied by the respondent promoter, in that event, appellant would 

be entitled to interest on the defaulted amount till the date of payment by 

the respondent. The second complaint and the consequential execution 

proceedings was not maintainable, but a futile exercise. The course open 

to the appellant was to get the judgment and decree 21.06.2018 executed 

for the outstanding amount.  

21. The questions are answered, accordingly.  

22. In view thereof, on admitted facts, the appeal is being disposed of by 

passing the following orders; 

 

(i) the complaint, bearing no. NCR145/01/87776/2022 is dismissed being 

non-maintainable. 

(ii) the respondent shall satisfy the balance amount at Rs. 23,56,869/- along 

with the interest thereon at MCLR+1 percent from the date of default of 

MoU till the date of payment to the appellant in terms of decree dated 



21.06.2018 passed in Complaint No. 920171056, upon failure, appellant to 

take remedy in accordance with law.   

(iii) No order as to costs.   

  

                 

Dated: 26.02.2026         (Rameshwar Singh)                  (Suneet Kumar) 

Nikita…/-    

 


