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Learned counsel for the respondent in pursuance to order dated 11.07.2022, filed
an affidavit placing on record a letter dated 13.07.2022 of the Deputy Secretary
and taking objection regarding the maintainability of the instant appeal before this
Tribunal.

The submission of learned counsel for the applicant is that in pursuance to order
dated 11.07.2022, the respondent was required to place on the record regarding
possession and OC/CC of the flats of Sector 6, Gomti Nagar Extension.

The respondent filed an affidavit stating therein that as per the Registration Cell of
the respondent, the sale deed of approximately 303 flats have been executed under
the Sulabh Awas Scheme, situated at Gomti Nagar Extension 6, till 2017 and
Residents Welfare Association has been constituted. Further, the provisions of the
Act of 2016, became enforceable w.e.f. May 2017, and till 2016 above 60% sale
deed have been executed, therefore the project of the respondent has not been
registered with the RERA under the provisions of the Act 2016. In view of the
judgment of Hon’ble Bombay High Court in the case of Neelkamal Realtors
Suburban Pvt. Ltd. Vs. Union of India (2018) 1 AIR Bom R 558 and judgment in
Civil Appeal Numbers 6745-6749 of 2021 M/s Newtech Promoters and
Developers Pvt. Ltd. Vs. State of UP and others and there is no perversity in the
order of the RERA in rejecting the complaint of the applicant on the ground of
non-registration of the project.

Learned counsel for the applicant while vehemently opposing the submission of
the respondent on the affidavit filed on 27.07.2022 submitted that as per his
instruction there are total 69 blocks and each block has 16 flats. Thus the total
number of flats are 1104, therefore it is wrong to say that more than 60% sale deed
have been executed before the enforcement of the Act of 2016. Learned counsel
for the applicant submitted that as far as registration of the project in question of



the respondent under the provisions of the Act of 2016 is concerned, it is admitted
that the project in question is not registered.
We have also examined the portal of the RERA and found that the project in
question of the respondent is not registered with the RERA. The issue has been
examined by Hon’ble Supreme Court in Civil Appeal No.(s) 6745-6749 of 2021
(M/S Newtech Promoters & Developers Pvt. Ltd. Vs. State of U.P. & others)
decided on 11.11.2021, vide para 54 wherein the Hon’ble Supreme Court has been
pleased to observe as follows:-

“54. From the scheme of the Act 2016, its application is retroactive

in character and it can safely be observed that the projects already

completed or to which completion certificate has been granted are

not under its fold and therefore, vested or accrued rights, if any, in

no manner are affected. At the same time, it will apply after getting

the ongoing projects and future projects registered under Section 3

to prospectively follow the mandate of the Act 2016.”
In view of the above we are of the considered view that neither the complaint of
the applicant was maintainable nor the appeal is maintainable and complaint has
been rightly rejected. Accordingly the Misc. Case is dismissed.

However, the appellant is at liberty to approach RERA for registration of the
project of the respondent on the administrative side of the Regulatory Authority if
the same is still/ongoing project, as the Regulatory Authority performs
administrative as well as quasi judicial functions separately.

(K.K. Jain) (D.K. Arora)

Dated: 22.08.2022
GAURAVSRI



