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Heard Sri Sachin Kumar Pandey, learned counsel for appellant and Sri Amit 
Yadav, learned counsel for respondent. 
 

The appellant promoter by the present appeal is raising challenge to the order 
dated 01.09.2023, passed by the learned Regulatory Authority in execution 
proceedings.   The respondent allottee filed a complaint seeking possession of the 
unit being flat no.C4-308. The complaint came to be allowed by the learned 
Regulatory Authority vide judgment and order dated 24.04.2022, directing the 
appellant to handover possession of the unit after obtaining OC/CC on or before 
June, 2022, failing which, the amount deposited by the respondent allottee would 
be refunded along with interest thereon. It was further directed that the respondent 
allottee shall be entitled to delay interest w.e.f. 01.10.2018 to the date of OC/CC 
or offer of possession, whichever is later. 
 

The Regulatory Authority, in execution proceedings has directed refund of the 
deposit as the appellant has not handed over possession of the unit as directed i.e. 
by June, 2022. 
 

On specific query, learned counsel for appellant promoter informs that the 
OC/CC of the project came to be received on 01.02.2021. In the circumstances 
the appellant is unable to explain as to why the offer of possession was not made 
as directed by the learned Regulatory Authority.  
 

Learned counsel for appellant has drawn our attention to e-mail communication 
dated 17.06.2022 wherein the offer of possession is said to have been made to the 
respondent. The respondent in response to the above e-mail of the appellant, vide 
e-mail communication dated 28.06.2022 raised objections including that the 
interest for the delayed period has not been computed nor incorporated along with 
the alleged offer of possession. 
 



We have carefully perused the e-mail communication of the appellant, it does not 
refer to the details of the unit, not does it indicate that the communication is meant 
for the respondent as his name and address is not found in the communication. It 
is further admitted that the offer of possession is not accompanied by the 
statement of account in respect of the unit. In the circumstances, the offer of 
possession is an invalid document and would not bind the respondent. 
 

Learned counsel for respondent, on instructions, submits that the respondent 
allottee is still prepared to take possession of the unit. It is further submitted that 
the entire sale consideration of the unit was already paid to the appellant 
promoter. In the circumstances, learned counsel for appellant shall seek 
instructions and file the affidavit of appellant. 
 

List this case for orders on 21.07.2025. 
 

It is clarified that no third party right or interest shall be created on the unit which 
is subject matter of the present appeal. 

(Devindar Singh Chaudhry)                           (Suneet Kumar) 

Dated: 29.05.2025 
IRFAN 


