THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW

Division Bench Court No. 1

APPEAL-239/2023

KRASA INTERNATIONAL PVT. LTD. rveeeens Appellant
Versus

PRITI BHALLAPRITI BHALLA e Respondent

Counsel for Appellant Counsel for Respondent

MANISH SINGH

AZHAR IKRAM

Hon’ble Mr. Justice (Dr.) D.K. Arora, Chairman
Hon’ble Mr. K.K. Jain, Technical Member

Dr. Azhar TIkram, Advocate is present on behalf of the applicant and Shri Avinash
Tripathi, Advocate appeared on behalf of the respondent.

The learned counsel for the applicant informed that there is a delay of only one day
in filing the instant appeal and the said delay occurred on account of demand draft

being expired on the date the appeal was uploaded.

The learned counsel for the respondent fairly submitted that he has no objection if

the delay of one day in filing the appeal is condoned.

Before examining the application for condonation of delay, we are required to first
examine the compliance of the provisions of Section 43(5) of the Act by the

applicant.

The learned counsel for the applicant submitted that an application was filed on
29.03.2023 regarding compliance of the provisions of Section 43(5) of the Act,
annexing four bank drafts, namely, (i) Bank Draft of Rs. 7,69,152.79 bearing
no. 48446 dated 15.11.2022 (i1) Bank Draft of Rs. 6,69,182.40 bearing no. 523566
dated 14.03.2023 (ii1) Bank Draft of Rs. 10,25,537.05 bearing no. 523342 dated
22.12.2022 and (iv) Bank Draft of Rs.1,00,000.00 bearing no. 464446 drawn on



RBL Bank and thus, total amount of Rs. 25,63,842.55 has been deposited as per
C.A. Certificate. The learned counsel for the applicant submitted that as
compliance of the provisions of Section 43(5) of the Act has been made, therefore,
application for condonation of delay be examined and the delay of only one day in

filing the instant appeal be condoned in the interest of justice.

The learned counsel for the respondent submitted that in the C.A. Certificate
principal amount paid by the respondent has been wrongly shown as
Rs. 21,62,500/- whereas in the first page of impugned order, the amount has been
mentioned as Rs.28,50,000/-.

The learned counsel for the appellant submitted that they have all the details of the
deposited amount and if learned counsel for the respondent protest regarding the
amount, then he has to place on record the proof of deposit of Rs. 28,50,000/- with
the applicant.

At this stage, taking into consideration the CA. Certificate and the amount
deposited by the applicant, we provisionally treat compliance of Section 43(5) of
the Act as complete subject to objection of the respondent and proof of deposit of
the amount. However, in order to achieve the mandates of Section 44(5) of the Act,

we proceed to examine the application for condonation of delay.

The submission of learned counsel for the applicant is that the impugned order
dated 28.04.2022 was uploaded on the webpage of U.P. RERA and communicated
to the parties on 09.05.2022 and the limitation for filing appeal against the
impugned order of Regulatory Authority was up to 08.07.2022, whereas the appeal
has been filed on 09.07.2022. The learned counsel for the applicant submitted that
the appeal was ready on 08.07.2022 but on account of some glitch in the system,

the same could not be uploaded and counsel for the applicant immediately



informed the Registry of the Tribunal through e-mail on 08.07.2022 itself and
when the issue was resolved, the appeal was uploaded on 09.07.2022. The learned
counsel for the applicant submitted that in the interest of justice the delay of one

day in filing the instant appeal be condoned.

We have examined the submissions of learned counsels for the parties and perused

the record.

The applicant has annexed the copy of e-mail dated 08.07.2022 sent to the Registry
of this Tribunal, indicating the difficulty faced by him in uploading the memo of
appeal as the applicant made all efforts to upload the appeal on 08.07.2022 but the
same could not be uploaded on account of technical glitch. Therefore, in the
interest of justice, we condone the delay of one day in filing the instant appeal.

The Registry is directed to convert this defective appeal into regular appeal.

The learned counsel for the respondent prays for and is granted 10 days’ time for
filing objections to the grounds of appeal. The respondent is directed to send soft
copy of the objection to the appellant and its counsel through e-mail within 10
days. Reply, if any, will be sent by the appellant to the respondent and his counsel
within a week thereafter. The parties are directed to upload their respective

pleadings on the e-portal of the Tribunal immediately thereafter.

List this appeal for orders/hearing on 15.05.2023.

(K.K. Jain) (D.K. Arora)

Dated: 03.04.2023
SYEDTANVEER



