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AT
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Appeal No. D 99 OF 2025

Siddharth Nandan Appellant.

Lucknow Development Authority  ........ Respondent.

Hon’ble Mr. Justice Suneet Kumar, Chairman.

Hon’ble Mr. Rameshwar Singh, Administrative Member.

Order on IA No.316 of 2025, application for condonation of delay.

l.

Heard Sri Harish Pandey, learned counsel for appellant and Sri Abhishek
Khare, learned counsel for respondent on the application for condonation

of delay in filing the appeal.

The applicant allottees, by the instant application seek to condone the
delay of 1878 days in instituting the appeal beyond the period of

limitation.

The impugned order dated 16.12.2019 came to be passed by UP RERA in
complaint no.LKO162/04/0924/2019. The judgment and order came to be
duly uploaded on the portal of UP RERA on 18.12.2019. It is submitted
that the impugned order was not communicated to the applicants by their
counsel, subsequently, after possession of the unit was delivered by the
promoter, the applicants conveyed to their erstwhile counsel for
computation of interest for the delayed period in terms of Section 18(1)
of the Real Estate (Regulation and Development) Act, 2016 (for short,

‘Act, 2016”) being a statutory obligation cast upon the promoter.

It 1s not being disputed that the respondent promoter had not computed
the interest for the delayed period while making the offer of possession of
the unit, along with, demand notice. It is further submitted that the
erstwhile counsel engaged by the applicants could not pursue the matter

as Covid 19 pandemic had setin by March, 2020, however, it was



conveyed by their counsel that an appeal for claiming interest would be
filed online. It is further submitted that due to Covid 19 pandemic, the
applicants could not step out from their house to procure the documents.
It is only after March 2022, the applicants made an endeavor to procure

the documents of the case.

It 1s further submitted that due to ill health of their erstwhile counsel, and
thereafter, their counsel moved out of Lucknow, and was in process of
shifting to Delhi. The applicants could not procure the copy of the
instituted appeal as conveyed by their counsel. It is further submitted that
the applicants were under an impression that the appeal has been
instituted, but the applicants could not contact their counsel as his health
continuously deteriorated due to his illness. In the same period, it is urged
that the residential house was sold by their counsel and he permanently
shifted to Delhi. In the circumstances, it is urged that the counsel, neither,
returned the brief due to his unavailability, nor, any assurance was given

that the case would not be pursued or has not been instituted.

It is urged that in the third week of January, 2025, applicants were able to
contact and meet their counsel and inquired about their case. It is urged
that the counsel was suffering from dementia and was not in a position to
give a satisfactory reply. It is thereafter, having regard to the unhealth of
their counsel, the present counsel came to be engaged and was requested

to find out about the status of the appeal.

The present counsel on 25.01.2025 informed that the appeal was not
filed, consequently, applicants were advised to institute the appeal, along
with, delay condonation application. It is submitted that the process of
instituting the appeal was undertaken after procuring all the documents
pertaining to the case. It is only thereafter the appeal came to be filed on

08.02.2025.

In this backdrop it is submitted that the applicants cannot be made to
suffer due to the prolonged illness of their erstwhile counsel, and for
having given an impression to the applicants that the appeal was duly
instituted. It is further urged that the appeal is confined only to the
interest component, which the applicants are entitled to receive in terms

of proviso to Section 18(1) of Act, 2016, without the applicants having to
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make a demand for the interest. The cause survives and is a continuous
cause of action. It is further urged, admittedly, the obligation cast upon
the promoter to pay interest under Section 18(1) of Act, 2016, for the

delayed period till handing over possession of the unit was not complied.

In view thereof, it is urged that the delay, if any, in instituting the appeal

is bonafide and not willful and deliberate.
We have perused the application for delay condonation carefully.

All parties, including, State authority are required to act with due
diligence and promptitude. The delay cannot be condoned without
sufficient cause. But in a particular case, the merit has to be examined, it
should not be scuttled merely on the basis of limitation. [Ref: Inder Singh

Vs. State of ML.P. (2025 INSC 382)].

Law is not meant to defeat a substantive right. Efforts made in
earnestness, to secure possession of flat cannot be discounted in order to
compute the applicable limitation. [Ref: Pushpa Jagannath Vs. M/s Sahaj
Ankur Realtors and others (2025 INSC 294)]

In the given facts, substantial time was lost due to Covid 19 pandemic.
Further, the erstwhile counsel impressed upon the applicants that the
appeal was filed. The counsel suffered illness/dementia, thereafter, he
migrated to Delhi, bag and baggage. In view, thereof, it cannot be said
that the applicants were not diligent or the cause for delay shown is

flimsy/insufficient.

Cause shown for the delay is good and sufficient. The delay in filing the
appeal is condoned. The application IA No.316 of 2025 is disposed of.

Registry is directed to convert this defective appeal into regular appeal.

Order on appeal

15.

List the appeal for hearing on 25.03.2026.

In the meantime, parties to exchange pleadings.

Dated : 25.02.2026

Irfan

(Rameshwar Singh) (Suneet Kumar)



