THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW
Division Bench Court No. 1

APPEAL-422/2022

SUNWORLD RESIDENCY PRIVATE LIMITED e Appellant
Versus

DEEPAK ISHWARDAS RATHIDEEPAK ISHWARDAS RATHI ...t Respondent

Counsel for Appellant Counsel for Respondent

AMIT YADAV SUNENDRA KUMAR

RAJ SINGH

Hon’ble Mr. Justice (Dr.) D.K. Arora, Chairman
Hon’ble Mr. K.K. Jain, Technical Member

We have heard learned counsel for the parties.

As per counsel for the respondent, total amount of Rs.2.5 crores has been
recovered in pursuance to the recovery certificate issued by the Regulatory
Authority for non-compliance of the order dated 18.05.2018. On query, leaned
counsel for respondent informs that an amount of Rs.92,98,859/- has been paid by
respondent to the Bank/Financial Institution from the amount received through
recovery and paid by the Regulatory Authority to respondent and loan account has
been closed. The respondent paid an amount of Rs.13,27,372/- directly to the
appellant and on the loan amount sanctioned by the Bank/Financial Institution,
respondent has paid an amount of Rs.33,47,652/- as EMI. On query, it has been
informed by the learned counsel for the appellant that no amount towards EMI was
paid by the appellant. The total amount paid by the respondent directly to the
appellant and towards EMI to the Bank comes to Rs.46,75,024/-.

Counsel for the respondent is directed to get a certificate of C.A in pursuance to
order of Regulatory Authority dated 18.05.2018. regarding interest on both
amounts (paid by respondent to applicant and EMI to the Bank). The appellant will
also get the amount calculated through C.A. and place the report before the
Tribunal within a week. The respondent will also indicate that after recovery of
Rs.2.5 Crores, the calculation of interest on aforesaid amount of Rs.46,75,024
excluding the amount of 1,00,000/- towards compensation, if any, and rest of the
amount still requires to be recovered from the appellant.

List this case on 29.05.2023 for further orders/hearing.
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