THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW

Division Bench Court No. 2

APPEAL-458/2020

ASHISHOMAR e Appellant
Versus

M/S SIKKA INFRASTRUCTURE PVT.LTD.  eseeeees Respondent

Counsel for Appellant Counsel for Respondent

SUNENDRA KUMAR SANDEEP SANI

SHIVENDRA RAO

Hon’ble Mr. T.B. Singh, Judicial Member
Hon’ble Mr. K.K. Jain, Technical Member

Case called on.
Counsel Sri Sunendra Kumar on behalf of appellant, and counsel Sri Rahul Kumar
holding brief of counsel Sri Sandeep Soni on behalf of respondent appeared.

Counsel for the appellant submitted that in view of impugned order dated 18.03.2020,
the respondent/builder-company has not offered possession of the allotted flat to the
appellant till date. In the meantime the appellant has purchased alternate flat so the
appellant is entitled to get refund of the entire deposited amount alongwith interest at
the prescribed rate i.e. MCLR=1%.

Countervailing the argument of counsel for the appellant, Sri Rahul Kumar brief
holder submitted that OC/CC has been obtained by the respondent/builder-company
on 07.08.2019 in pursuance of the learned Regulatory Authority’s order. Counsel for
the respondent admitted that till date legally no offer of possession has been given to
the appellant. He further submitted that if the appellant does not want to take
possession of the allotted flat, the respondent is ready to refund entire amount
alongwith interest at the prescribed rate i.e. MCLR+1%.

Both the parties are agree to refund the amount @ MCLR+1% to the appellant within
03 months.

In the light of above, the instant appeal is disposed of accordingly.
Let the file be consigned to the record room.



(K.K. Jain) (T.B. Singh)

Dated: 25.04.2022
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