THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW

Division Bench Court No. 1

APPEAL-58/2023

ANTRIKSH ENGNEERS PVTLTD  reeeens Appellant
Versus

UDAY BHAN UPADHAYA UDAY BHAN UPADHAYA e Respondent

Counsel for Appellant Counsel for Respondent

ABHISHEK KHARE SHIVENDRA RAO

AAHUTI AGARWAL

Hon’ble Mr. Justice Suneet Kumar, Chairman

Hon’ble Mr. Sanjai Khare, Judicial Member
Hon’ble Mr. Rameshwar Singh, Administrative Member

Heard learned counsel for the parties.

The respondent-applicant by the instant application (RA No. 663/2023) seeks
recall of order dated 13.02.2023 solely on the ground that the learned counsel
appearing for the appellant has made a mis-statement/mis-representation of the
order passed by the Hon’ble High Court in M/s Antriksh Engineers Private
Limited, New Delhi through authorized representative Vs. U.P. Real Estate
Appellate Tribunal through its Registrar (Matters under Article 227 No. 617 of
2023), which was disposed of finally vide order dated 10.02.2023.

We have carefully perused the order passed by the Hon’ble High Court wherein a
direction was issued that till application for exemption from making the deposit
and the application for interim relief are decided by the Tribunal, the amount of Rs.
1,07,00,000/- deposited by the petitioner before the District Magistrate, Noida in
pursuance to the recovery proceedings as per judgment and order dated 27.07.2021

shall not be disbursed to the allottee.

After passing of the order, it was not uploaded on the High Court portal. Before the
order could be uploaded on the High Court portal, the appeal was listed and the



order dated 13.02.2023, which is being sought to be recalled, was passed. On
perusal of the order, it was noted therein that the release of the amount deposited
with the Tehsildar, Dadri has been restrained by the High Court vide order dated
10.02.2023.

The learned counsel for the applicant-respondent submits that the statement given
by the learned counsel for the appellant before this Tribunal for release of the

amount is false and mis-representation of order of Hon’ble High Court.

We have carefully perused the orders of Hon’ble High Court, as well, as the order
which has been sought to be recalled, we do not find any infirmity or mis-
statement, rather, this Tribunal had noted “it is admitted by the parties” meaning
thereby that learned counsel appearing for the respondent did not dispute the
statement made by the counsel for the appellant. In any case, the Hon’ble High
Court had restrained withdrawal of the amount deposited pending decision on the
interim application, in other words, there was restrained order for release of
amount. In view thereof, the application (RA No. 663/2023) filed by the applicant-

respondent is misconceived. Accordingly, the same is hereby rejected.

List this appeal for hearing on 10.01.2025.

In the meantime, parties are directed to exchange pleadings.
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