THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW

Division Bench Court No. 2

APPEAL-316/2022

M/S GARDENIA AIMS DEVELOPERS PVT.LTD. e Appellant
Versus

ALOK GOEL & ANR. e Respondent

Counsel for Appellant Counsel for Respondent

SUCHITA SINGH VISHAL AGARWAL

Hon’ble Mr. T.B. Singh, Judicial Member
Hon’ble Mr. K.K. Jain, Technical Member

Case called on.

Counsel Smt. Shuchita Singh on behalf of appellant, and counsel Sri Kailash Prasad Pandey
on behalf of respondent appeared.

Counsel for the respondent submitted that the respondent is willing to get lawful possession
of the flat in question. He further submitted that the appellant be directed to execute the sale
deed of flat in question in favour of the respondent.

Counsel for the appellant stated that the appellant is not in a position even till date to
handover lawful possession of the flat in question to the respondent. She further submitted
that the appellant/builder-company is aggrieved with the order of learned Regulatory
Authority, she also submitted that learned Regulatory Authority has awarded the interest @
18% p.a. which is exorbitant and this rate of interest should be as per agreed terms between
the parties on 08.05.2010. She also submitted that appellant is not in a position to return the
amount deposited by the respondent.

Rebutting the arguments of learned counsel for the appellant, counsel for the respondent
submitted that respondent is not agreed with the submission as advanced by the counsel for
the appellant. He further submitted that respondent is willing to accept the rate of interest as
mentioned by the learned Regulatory Authority in impugned order. He also submitted that
counsel for the appellant nowhere mentioned in the entire appellant that appellant is
aggrieved with the rate of interest as awarded by the learned Regulatory Authority. He
further submitted that Hon’ble Tribunal cannot travel beyond the pleadings.

List this appeal on 09.11.2022 for hearing.
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