THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW

Division Bench Court No. 1

MISC. CASE-100/2020

SMIT GUPTA e Appellant
Versus
IFCI INFRASTUCTURE DEVELOPMENT LIMITED&#40;IIDL&#41;  .eceeceeeenee Respondent
Counsel for Appellant Counsel for Respondent
WASEEQ UDDIN AHMED ANURAG ARORA
HEMANT KUMAR

Hon’ble Mr. Justice (Dr.) D.K. Arora, Chairman
Hon’ble Mr. K.K. Jain, Technical Member

Heard Shri Waseeq Uddin Ahmed, the learned counsel for the applicant and Shri
Shri Anurag Arora, the learned counsel for the respondent on the application for

condonation of delay.

The submission of learned counsel for the applicant is that the impugned order
dated 18.07.2019 was uploaded on the web portal of RERA and communicated to
the parties on 25.07.2019. The applicant moved an application for rectification of
order and the same was rectified by the RERA vide order dated 18.11.2019. The
limitation for filing appeal was upto 17.01.2020, but the present appeal was filed
on 06.03.2020.

The further submission of learned counsel for the applicant is that applicant was
blessed with a daughter in the month of June, 2019 and since the delivery was
premature, the wife of the applicant was hospitalized about one and half month due
to critical medical condition. The applicant’s wife was fell ill again during August-
September 2019 due to medical complication of Cesarecan operation and his
daughter also got treatment of allergy in November, 2019. Further the applicant

was also hospitalized on 02.12.2019 due to chest pain and he was under



observation and the Doctor advised him for complete bed rest for about two
months and the applicant was strictly advised by the doctor not to travel any more.
On 05.02.2020 the applicant came to luck now for filing the Appeal and he
contacted his counsel for preparation of the appeal, but due to non-availability of
all the documents his Advocate advised him to collect all the relevant documents.
On 25.02.2020 after collecting all the required documents the deponent came to his
Advocate and finally the appeal was prepared and filed on 04.03.2020.

The submission of learned counsel for the applicant is that the delay in filing the
present appeal is not deliberate or intentional but the same is due to illness of
applicant and his wife, therefore, the same deserves to be condoned. The learned
counsel for the applicant sought parity of the order dated 14.10.2019 passed in
Appeal no. 2017/2019, whereby the delay was condoned at the cost of Rs. 6,00/.

The learned counsel for the respondent initially raised objections and submitted
that the delay has not been properly explained, but subsequently looking to the
health conditions of the applicant and his wife, the learned counsel for the
respondent submitted that he has no objection if the delay in filing the appeal is

condoned.

We have examined the submissions of learned counsel for the applicant and

perused the record.

The cause shown for condonation of delay in filing the appeal is bonafide and the
same is apparently due to illness of applicant and his wife. On due consideration,
the application is allowed and the delay in filing the appeal is hereby condoned at
the cost of Rs. 600/-. The cost so received will be utilized for purchase of books for

Legal Representatives’ Library.



The Registry is directed to convert this Misc. Case into regular appeal.

As the pleadings have been exchanged, on the joint request of learned counsels for
the parties, list this appeal for hearing on 11.05.2022 along with Misc. Case
No. 511/2019.

It is made clear that on the date fixed the case will not be adjourned on any ground.

(K.K. Jain) (D.K. Arora)

Dated: 27.04.2022
SYEDTANVEER



