BENCH NO. 1

THE UTTAR PRADESH REAL ESTATE APPELLATE TRIBUNAL
AT
LUCKNOW

Appeal No. 522 of 2022

Ramniyata Mehendiratta .. Appellant.
Versus

Prateek Infra Projects India Pvt. Ltd. ... Respondent.
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Hon’ble Mr. Justice Suneet Kumar, Chairman.
Hon’ble Mr. Devindar Singh Chaudhry, Technical Member.

Heard learned counsels for the parties.

Appellant-allottee by the instant appeal is assailing the order dated
18.05.2022 passed by the Regulatory Authority at Gautambudh Nagar,
arising from Complaint No. NCR144/11/85548/2021, whereby the claim
of the appellant for delay interest, in terms of letter of allotment, has been
rejected. The only question that arises for consideration is as to whether
the appellant-allottee is entitled to delay interest from the date of last
payment till the date of possession of the unit in terms of allotment letter

dated 28.08.2019.

The facts, inter se, parties are not in dispute, the respondent floated a
project in the name and style “PRATEEK EDIFICE” at Gautambudh
Nagar, wherein Unit No. C 806 came to be duly allotted to the appellant
vide allotment letter dated 28.08.2019. The project came to be registered
as an ongoing project. As per the terms of allotment letter, possession was
to be handed over to the appellant-allottee within three months from the
payment of last installment towards cost of the unit. Admittedly, the last
installment came to be deposited by the appellant on 19.11.2019,
accordingly the possession of the unit should have been handed over to

the appellant on or before 19.02.2020.



It is not being disputed by learned counsel for the respondent that offer of
possession letter was issued on 16.03.2021, thereafter possession of the
unit was taken by the appellant on 14.04.2021. In this backdrop, the delay
in handing over possession, as per terms of allotment letter i.e. from
19.02.2020 to 16.03.2021, the appellant is entitled to interest on his
deposits.

On specific query, learned counsel for the respondent does not dispute that
the appellant is entitled to interest and this fact has also been noted in the
impugned order that there was delay in handing over possession, which

was not in terms of the allotment letter.

In the circumstances, appeal succeeds. Accordingly, the appeal is allowed

by passing following orders:

(1) The appellant/allottee will be entitled to interest @ MCLR+1% on
the deposited amount from 19.02.2020 to 16.03.2021.

(1) The respondent to pay interest within 45 days from the date on
which this order is uploaded on the portal of the Tribunal.

(i11))  No order as to the costs.

Dated: 12.12.2024
Tanveer/- (Devindar Singh Chaudhry) (Suneet Kumar)



