THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW

Division Bench Court No. 1

APPEAL-757/2022

RAJAT e Appellant
Versus

SARE SAAMAG REALTY PRIVATE LIMITEDSARE SAAMAG

REALTY PRIVATE LIMITED s Respondent

Counsel for Appellant Counsel for Respondent

MADHUSUDAN SRIVASTAVA

Hon’ble Mr. Justice (Dr.) D.K. Arora, Chairman
Hon’ble Mr. K.K. Jain, Technical Member

Heard Sri Madhusudan Srivastava, learned counsel for the applicant on the application for
condonation of delay.

The applicant has filed a supplementary affidavit in support of the application for condonation
of delay in pursuance to the order dated 25.04.2023.

The submissions of learned counsel for the applicant is that the order dated 12.05.2022 of the
Regulatory Authority was uploaded on the webpage of the Regulatory Authority and
communicated to the parties on 14.05.2022, the limitation for filing an appeal against the
impugned order of the Regulatory Authority was upto 13.07.2022. The applicant received
information from his counsel on 01.07.2022 immediately thereafter certified copy of the
impugned order was applied and the same was received on 05.07.2022. The applicant in the
meantime due to medical condition was unable to move and the orthopaedic surgeon initially
advised bed rest for 02 weeks on 12.07.2022 thereafter further exercise advised not to bend
and sit for a longer period. Further submission is that instant appeal was filed on 09.10.2022.
Learned counsel for the applicant further submitted that delay in filing the appeal against the
impugned order is not deliberate and it is on account of medical condition of the applicant,
and in the interest of justice, the same deserves to be condone.

We have examined the submissions of learned counsel for the applicant and perused the
affidavit filed in support of the application for condonation of delay as well as the
supplementary affidavit and also perused the medical certificate.

On due consideration, the cause shown by the applicant is sufficient to condone the delay.
Accordingly, the application for condonation of delay is allowed and the delay is condoned.
The Registry is directed to covert this defective appeal into regular appeal.

Issue notice to the respondent returnable on 21.09.2023.

The Registry is directed to generate a notice for 21.09.2023 and send the same through e-mail
to the appellant and his counsel within 48 hours. The appellant after downloading the notice
will send it through speed-post to the respondent annexing copy of memo of appeal and its



annexures within three days. The appellant will also send the copy of memo of appeal and its
annexures, annexing notice issued by the Tribunal through e-mail to the respondent within
three days. The appellant will file an affidavit of service annexing copy of postal receipt and
transaction report of e-mail sent to the respondent as well as copy of the track record of the
postal department regarding service of notice upon the respondent.

On receipt of notice, it is open for the respondent to send objections to the grounds of appeal
to the appellant and his counsel through e-mail within 10 days. Reply, if any, will be sent by
the appellant to the respondent, within a week thereafter.

The parties/legal representatives are directed to upload their respective objection/reply on the
e-portal of the Tribunal in the respective folders immediately after expiry of the aforesaid
period.

List this appeal for orders/hearing on 21.09.2023.

(K.K. Jain) (D.K. Arora)

Dated: 04.08.2023
PRADEEPKUMAR



