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The appellant has challenged the order dated 22.10.2021, in
Rectification Complaint No.Sect-39/2/NCR145/10/62774/2020 and
order dated 15.06.2021 in Complaint Number NCR145/10/62774/2020,
passed by the learned U.P.RERA at Gautam Budh Nagar.

Brief facts of the <case are that vide complaint No.
NCR145/10/62774/2020, the complainant/appellant had put forth mainly
two grievances before the Ld. UPRERA for adjudication, but Ld.
UPRERA has not at all taken into consideration any of the two
grievances. Even the said reply filed by the respondent promoter in
response to complaint has not been made available to the
complainant/appellant till date. The appellant made numerous
correspondence through Emails & hard Copies to afford an opportunity
to represent through rejoinder, but the complainant/appellant was not

listened to at all by U.P. RERA.

The order dated 15-06-2021 regarding NCR145/10/62774/2020 1is
neither in consonance with the grievances nor with the prayer clause of
the complaint. The verdict is also in gross contravention of provisions of
RERA Act & Rules and contrary to numerous pronouncements of the

court orders.
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Another attempt was made by the complainant/appellant vide
rectification complaint application, which got registered as Sect-
39/1/NCR145/10/62774/2020, but the same was dismissed and disposed
on 13-08-2021.

Whereas UP RERA in gross contraventions of numerous
pronouncements of numerous courts and RERA provisions decided
Rectification Complaint No. Sect-39/2/NCR145/10/62774/2020 in
favour of respondent, without affording any opportunity of
hearing/representation. Even the rectification complaint filed by the
promoter was not made available to the appellant. The appellant made
numerous correspondence through Emails & hard Copies to afford an

opportunity to represent, but the appellant was condemned unheard.

Learned UPRERA through its single member (Mr. Balwinder Singh)
vide order dated 15-06-2021 had ordered and directed the respondent
promoter to offer possession till 31-12-2021, hence the complainant had
to wait till 31-12-2021, but the respondent promoter has not complied
with the directions of Ld. UPRERA, as the possession has not been

offered till the time of filing this appeal, therefore this appeal has been
filed.

The grievances/complaints & relief sought, which were submitted vide
complaint NCR145/10/62774/2020 & Rectification complaint no. Sect-
39/1/NCR145/10/62774/2020, are reproduced here.

One Ms Manoj Kumari D/O Late. Bhoop Singh R/o Vimal Clinic,( First
allottee/seller) Village Chirori Block Loni Ghaziabad U.P booked a 3
BHK 1514 Sq feet area Flat D-206 on 2nd March 2012 in Delhi-99
(UPRERAPRJ5845) and the allotment agreement/builder buyer

agreement was executed on 14th March 2012.

On 07-05-2014 the present complainant (Subsequent allottees Mrs.
Shruti & Mr. Sunil Kumar) as a co-applicant purchased the 3 BHK 1514
Sq feet area flat D-206 in Delhi-99 from first allottee Ms. Manoj Kumari
D/O Late. Bhoop Singh.

The respondent by perpetrating unfair trade practice instead of endorsing

the unit in the name of present complainant, executed a new allotment
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agreement in the name of the present complainant/ Subsequent allottees

w.e.f 07-05-2014 instead of 14-03-2012.

There is another grievance of the complainant/s which is in regard to the
area of the flat. Complainant booked a 3 BHK 1514 Sq feet area flat but
on physical inspection of the flat carpet area is hardly 1300 Sq feet.
Builder/promoter may be directed to provide specific actual
measurement regarding carpet area and Super area and the method of

calculation the same.

Following Reliefs were sought from Ld. UP RERA vide complaint
NCR145/10/62774/2020 -

(i) The RERA authority may please direct the respondent M/S
M.R.PROVIEW REAL TECH PVT. LTD to execute/endorse the
ALLOTMENT AGREEMENT in the name of the present
complainants/Subsequent allottees w.e.f. 14-03-2012 instead of 07-05-
2014.

(11) Builder/promoter may be directed to provide specific measurement
regarding carpet area and Super area and the method/formula applied for

calculation of the same.

(i11) Authority may please appoint a representative of RERA to visit the
flat site & cross check the calculation of carpet and super area provided

by promoter.

(iv) Amount of Rs. 100,000/- be awarded to the complainants towards
the litigation cost plus mental agony, stress and harassment caused or
any other relief, which this honorable authority may deem fit in the

present circumstances may also be awarded to the complainant/s.

The order dated 15-06-2021 of learned UP RERA in regard to my
complaint No. NCR145/10/62774/2020, is contrary to the grievances
submitted and not at all in consonance with the prayer clause & relief
sought. The Order dated 15-06-2021 is perverse, suffers from patent
illegality, irrational, contrary to the settled principles/laws/rules/courts

pronouncements.

On 21-07-2021 the complainant filed a rectification complaint/request,
which got registered as Sect39/1/NCR145/10/62774/2020. Due to some
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inadvertent mistake on the part of UP RERA, complainant’s grievances
and  relief sought vide complainant’s  complaint  No.

NCR145/10/62774/2020 have not been decided/adjudicated.

UP RERA vide order dated 13-08-2021 dismissed Rectification
Complaint No. Sect-39/1/NCR145/10/62774/2020.

On 26-08-2021 the complainant lodged a grievance for correction in
order 15-06-2021, which got registered as RERA 8 GRIEVANCE NCR
7082021659031.

Vide UP RERA Notice No. Sect39/2/NCR145/10/62774/2020 dated 16-
09-2021 the appellant was informed that the builder/promoter has filed a
rectification complaint No. Sect-39/2/NCR145/10/62774/2020 in regard
to UP RERA order dated 15-06-2021 in complaint No.
NCR145/10/62774/2020.

The complainant/appellant made numerous correspondence through
emails and hard copies to UP RERA and Builder/promoter viz. M.R
Proview to provide copy of rectification complaint No.
Sect39/2/NCR145/10/62774/2020 to enable appellant to reply to the
rectification complaint No. Sect-39/2/NCR145/10/62774/2020, but no
cognizance was taken by UP RERA and Builder/promoter. Even on the
date (22-10-2021) the complainant name /case was not announced for

virtual hearing and order was uploaded.

The appellants have taken following GROUNDS in the appeal.

(1) The impugned order dated 22-10-2021 in Rectification complaint
No. Sect-39/2/NCR145/10/62774/2020 and order dated 15-06-
2021 in regard to complaint No. NCR145/10/62774/2020 are
being challenged, inter alia amongst others, on the following

grounds.

(i)  The order dated 22-10-2021 in Rectification complaint No. Sect-
39/2/NCR145/10/62774/2020 and order dated 15-06- 2021 of the
UPRERA are perverse, suffer from patent illegality, irrational,

and contrary to the grievances submitted, not in consonance with



(iii)

(iv)

v)

the prayer & relief sought, contrary to the material available on
record and in contravention to the Rules & provisions of the Real
Estate (Regulation and Development) Act 2016 and contrary to

numerous courts pronouncements.

It is a settled rule that if a subsequent allottee steps into the shoes
of first allottee the Builder buyer agreement needs to be endorsed
in the name of subsequent allottee without altering the terms &
Conditions of Builder buyer agreement of the first allottee. In
RERA Act 2016, definition of an allottee has been clearly

explained in section 2 (d).

Section (2)(d) - "allottee" in relation to a real estate project,
means the person to whom a plot, apartment or building, as the
case may be, has been allotted, sold (whether as freehold or
leasehold) or otherwise transferred by the promoter, and includes
the person who subsequently acquires the said allotment through

sale, transfer or otherwise.

It is well settled law that once the property is
transferred/endorsed, in the name of the buyer from the original
owner, he/she (buyer), is vested with all the rights and interests,
accrued in favour of his/her predecessor(s), as he/she stepped into
her/his shoes. More over the annexed instalment receipts of year
2012 in the name of appellant are sufficient enough to prove that

the flat was booked in 2012 only.

2.11 Main Relief Sought/ Prayer from REAT in the present appeal -

(1)

(ii)

(iii)

To set aside UP RERA order dated 22-10-2021 in Rectification
Complaint No. Sect-39/2/NCR145/10/62774/2020.

To rectify/modify/amend/set aside the order dated 15-06-2021
passed by the Ld. UPRERA in complaint no.
NCR145/10/62774/2020.

issue a fresh order in regard to complaint No.
NCR145/10/62774/2020 keeping in view the RERA provisions
and settled decisions by incorporating the prayer clause issues

and reliefs sought.
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(iv)  Direct the respondent M/S M.R.PROVIEW REAL TECH PVT.
LTD to execute the ALLOTMENT AGREEMENT in the names
of the present appellants /subsequent allottees w.e.f. 14-03-2012
instead of 07-05-2014 by charging approved administrative
charges for endorsement/transfer and to release delayed
possession penalty @ MCLR+1 w.e.f 13-03-2015 till the date
of valid offer of possession supported with OC & CC.

(v)  Builder/promoter/ respondent may be directed to provide specific
measurement regarding carpet area and Super area and refund the

excess amount taken as per super area.
Respondent has filed objections to the grounds of appeal.

The plea taken in grounds of appeal are baseless and denied. It is
submitted that the appellant desirous of having a flat in the project 'Delhi
99' developed by M.R. Proview Real Tech Pvt Ltd made a booking on
14/03/2012. Thereafter an allotment letter was executed on 07.05.2014
with respect to Flat no D-206 wherein Mr Sunil Kumar was the
applicant and Mrs Shruti, the co-applicant. It is pertinent to mention that
as per the allotment letter dated 07.05.2014 the possession of the unit
was scheduled to be given within 36+6 months from the date of
agreement, also it is stated in para 6 of the agreement that if the
completion of the building is delayed then the company shall be entitled
to the extension of time for delivery of possession of flat for a period of
six months. The allotment was done on 07.05.2014 and thirty six plus
additional six months from the allotment comes to 07.11.2017. It is
submitted that the Learned Uttar Pradesh Real Estate Regulatory
Authority, hereinafter referred to as "Learned Authority', passed the
order dated 15.06.2021 directing the respondent inter alia to deliver
possession by 31.12.2021 and pay delay interest from 08.05.2017 till the
date of receiving oc/cc or eight days after making application for
electrical, fire, structural and lift certificates. It is admitted by the
respondent that the project got delayed due to circumstances which were
not under control of the promoter and the respondent is ready to comply

with the order passed by the Learned Authority.
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The judgments on which the reliance has been placed by the appellant
are not applicable in the controversy being tried by the Hon'ble Tribunal

for the reasons listed below:-

It is submitted that in Laureate Buildwell vs Charanjeet Singh, the
observations were made with respect to the issue of prayers of refund of
the amount by the subsequent allottees wherein the project is delayed for
a longer period. It is respectfully submitted that the orders/directions
passed under the consumer protection act can not be binding upon the
Act of 2016 as it is a special statute for the regulation and development

of Real Estate sector.

The plea taken in para 5(a) and (b) of the appeal are denied. It is
submitted that the appellant preferred a complaint against respondent
before the Learned Authority seeking relief of possession and delay
penalty. It is pertinent to mention that the Learned Authority passed the
order dated 15.06.2021 directing the respondent inter alia to deliver
possession by 31.12.2021 and pay delay interest from 08.05.2017 till the
date of receiving oc/cc or eight days after making application for

electrical, fire, structural and lift certificates.

3.4 The plea taken in Para 5(c) and (d) is baseless. It is submitted that the

3.5

appellant filed a rectification application which was dismissed by the
Learned authority as only clerical mistakes can be corrected as per
Section 39 of the Uttar Pradesh Real Estate (Regulation and
Development) Aet, 2016 hereinafter referred to as the Act of 2016. The
respondent also preferred a rectification application under Section 39 of
the Act of 2016 to correct the date of delivery of possession which was
allowed by the Learned Authority and correct date was calculated as per

the agreement dated 07.05.2014.

The plea taken in Para 5 (e) are wrong. It is submitted that the
Ghaziabad Development Authority issued partial completion certificate
to the respondent on 13.09.2021. Thereafter the respondent issued
demand letters and offer of possession to the appellant for taking
possession of the flat but the appellant did not respond to the said
communications. The rights and duties of allottee are stated in Section

19 of the Act of 2016.
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The plea taken in Para 6 is denied. It is submitted that the appellant
signed the allotment agreement dated 07.05.2014 after properly going
through the same and with their consent therefore it is wrong on the part
of appellant to make allegations of unfair trade practises on the
respondent. The timeline for delivery of possession as per the agreement
dated 07.05.2014 was thirty six months from the date of agreement.
Also, six month additional period was also stated. Provisions of Section

62 and 55 of the Indian Contract Act, 1872 are relevant in this regard.

It 1s mentioned in Sub clause 3 of Clause D (Possession) of the
agreement dated 07.05.2014 that for computation purposes, the units are
being allowed on the basis of super area, which means and includes
built-up covered area of the unit plus proportionate share area of area
falling under corridors, Stains, passages, lobbies, projections and
architectural features, lift wells and rooms, mumties, common lobbies
and toilets, circulation and refuge areas, balconies, if any and other
common spaces of the complex. The built-up/covered area of the unit
includes the entire carpet area of the unit, internal circulation area and
proportionate area under internal and external walls and 3 balconies. The
built up area shall be measured from the outer edge of the wall if it is not
common and from the center of the walls if it is common. The method of
calculation of the super area shall be binding upon all the parties.
Notwithstanding the fact that a portion of the common space has been
included for the purpose of calculating saleable/super area of the unit, it
is reiterated and specifically made clear that it is ony the covered area of
the unit that has been agreed to be sold and to which the allottee/s will
have exclusive right and the inclusion of the common areas in the

computation does not give any title thereto as such to the Allottee(s).

That the respondent is ready to comply with the order dated 15.06.2021
and is ready to deliver possession and pay delay interest as per the order
dated 15.06.2021 therefore this instant appeal is liable to be rejected in

the interest of justice.

In reply to the objection of the respondent, appellants have filed their

rejoinder affidavit.
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Vide order dated 13-05-2022 respondent was directed to file reply
against the memo of appeal within a period of two weeks. It is held on
record that the respondent has filed his reply with unjustified delay of 55
days on 25-07-2022, which is gross noncompliance of directions of U.P.
REAT. Bare perusal of the reply would make it clear that the respondent
has deliberately & malafidely escaped to reply specifically to the
grounds as mentioned in the memo of appeal and has evaded to reply in

true spirit.

It is falsely stated by the respondent that the applicant made a booking
on 14.03.2012, whereas actually on 14-03-2012 the booking of the said
flat (D-206 in Delhi-99 project) was made by the first allottee viz. Ms
Manoj Kumari D/O Late. Bhoop Singh R/o Vimal Clinic,( seller)
Village Chirori Block Loni Ghaziabad U.P.

The present Appellant purchased the said flat D-206 from open market
from first allotee 07-05-2014 by paying her all the instalments paid till
07- 05-2014 & with the promise to fulfil all further liabilities. Hence the
present Appellant stepped into the shoes of original/first allotee.

The respondent in para 1 has categorically admitted that the booking of
the said flat (D-206 in Delhi-99 project) was made on 14.03.2012, then
how come the Builder Buyer Agreement (BBA) was executed after a
gap of almost two years and two months on 07.05.2014, which is in utter

violation of RERA rules and numerous pronouncements of the courts.

Bare perusal of the first eight instalments receipts during period
14.03.2012 to 20.11.2013 would establish that a sum of Rupees
10,75,104/- (Ten Lacs seventy five thousand one hundred and four
Rupees) was submitted/deposited to respondent intermittently against
the demand letters of the said flat (D-206 in Delhi-99 project) on
account of different — different stages of construction. Respondent/
Builder may be directed to reply as to what for the sum of Rupees
1075104/- (Ten Lacs seventy five thousand one hundred and four
Rupees) was demanded before executing the Builder Buyer Agreement

(BBA).

Bare perusal of the first eight Instalments Receipts during period

14.03.2012 to 20.11.2013 would establish that all the instalments have
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been paid by cheques of Oriental Bank of Commerce Chirori Branch,
Ghaziabad U.P. It is certified by the applicant that the undersigned
applicant or any of her/his known/relative/friend/family member has
never maintained any bank account with Oriental Bank of Commerce

Chirori Branch Ghaziabad U.P.

4.7 The respondent is malafidely willing to abide by the directions of learned

4.8

4.9

UP RERA vide order dated 15.06.2021, whereas the very said order
dated 15.06.2021 & order dated 22.10.2021 in regard to rectification
complaint No. Sect-39/2/NCR145/10/62774/2020 of learned UP RERA
have been challenged vide present appeal No. D74/2022.

It is also denied that the project got delayed because of the

circumstances beyond the control of the respondent.

It is also denied that the circumstances of the relied upon case of D.S.
Dhanda's are not identical and the judicial precedent is not applicable in
present appeal. It is once again reiterated that the circumstances of the
relied upon case of D.S. Dhanda's are almost identical, hence the judicial
precedent is authoritative/binding in nature and very much applicable in

the present appeal.

The averments/contentions of respondent in regard to relied upon case of
"Laureate Buildwell Pvt. Ltd. vs. Charanjeet Singh"- 2021 SCC
online SC 479, are misconceived, misdirected, misinterpreted and

lacking substance, hence not admitted at all.

It is settled that all Supreme Court order/directions in the form of
judicial precedent is/are authoritative/binding in nature for all lower

courts.

It is once again reiterated that the circumstances of the relied upon case
of "Laureate Buildwell Pvt. Ltd. vs. Charanjeet Singh"- 2021 SCC
online SC 479, are almost identical, hence the judicial precedent is
authoritative/binding in nature and very much applicable in the present

appeal.

Heard Sri Santosh Singh, learned counsel for appellant and Sri Abhishek

Shukla, learned counsel for respondent.
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In order to appreciate the controversy on the grounds, pleadings on
record and appreciating the submissions of learned counsel for the
appellant and the learned counsel for respondent, we deem it proper to

frame the following issues :-

(1)  Whether the appellant can claim interest for delay in possession,
being a subsequent purchaser from the original allottee, from the
assured date of possession/completion as per allotment/agreement

executed between the first allottee and promoter.

(1i1))  Whether any illegality or perversity in the order dated 22.10.2021,

passed in rectification application.

(ii1)) Whether there is illegality and perversity in the order dated
15.06.2021, passed n Complaint No. Sect-
39/2/NCR145/10/62774/2020.

Answer to Question No.1 :

It is admitted fact that Ms.Manoj Kumari applied for allotment of flat
n0.D-206, 3BHKI, 1514 sqft in project Delhi-99, which was booked by
the promoter on 02.03.2012. Allotment/agreement executed between
Ms.Manoj Kumari and respondent promoter M/s. MR Proview Realtech
Pvt.Ltd. on 26.06.2013 in which completion period was mentioned as 36
months with grace period of 6 months from the date of agreement.
Subsequently Ms.Manoj Kumari, first allottee transferred her allotment
in favour of appellant Ms.Shruti and her husband Sunil Kumar. Fresh
allotment/agreement was executed between appellant and respondent
promoter on 07.05.2014. In this fresh agreement, completion period was

mentioned as 36 months plus grace period of 6 months.

The appellant has alleged that she has purchased the unit from
Ms.Manoj Kumari, therefore, appellant has stepped into the shoes of
first allottee Ms.Manoj Kumari and appellants’ period of completion and
possession of unit will be calculated from the date of
allotment/agreement i.e. 26.06.2013 of Ms.Manoj Kumari while
respondent has alleged that after the sale of allotted unit by Ms.Manoj
Kumari to appellant, first allotment/agreement with Ms.Manoj Kumari

with promoter came to an end and fresh allotment/agreement has been
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executed between the present appellant and respondent promoter on
07.05.2014, therefore, period of completion of date of assured
possession of 36+6 months should be calculated from the date of

agreement of appellant with promoter.

Section 62 of the Indian Contract Act, 1872 is extracted below :
"Effect of novation. rescission and alteration of contract- If the parties to
a contract agree to substitute a new contract for it, or to rescind or alter

if, the original contract need not be performed."

Perusal of allotment/agreement dated 26.06.2013 between Ms Manoj
Kumari and respondent promoter and allotment/agreement dated
07.05.2014 executed between present appellant and respondent promoter
makes it very clear that fresh allotment/agreement has been executed
between appellant and promoter on 07.05.2014. Fresh
allotment/agreement dated 07.05.2014 certainly substitute/replace the
allotment agreement dated 26.06.2013. Effect of fresh
allotment/agreement dated 07.05.2014 is to rescind the first agreement
of Ms Manoj Kumari, therefore, all rights will accrue to the present

appellant as per the allotment agreement dated 07.05.2014.

Section 62 of Indian Contract Act specifically mentions that if the
parties to a contract agree to substitute a new contract for it, or, to

rescind or alter it, the original contract need not be performed.

Normal practice of law of contract is that an agreement is enforceable
from the date of its execution. An agreement can be effective from the
back date (retrospective effect) provided that it has been agreed between
the parties, and subsequently explicitly mentioned in the agreement in
clear and unambiguous language. Unless and until the new agreement is
supplemented to the earlier existing agreement, new agreement will
normally operate from the date of its execution or from the date
specifically agreed between the parties and mentioned in the agreement.
The language of an agreement is an answer to the question whether it
has any retrospective effect. Perusal of allotment/agreement dated
07.05.2014 makes it clear that it has no such clause that subsequent
purchaser, the appellant, will get any right from the date of execution of

the allotment/agreement of Ms Manoj Kumari. It is also made clear that
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transfer of allotment from Ms. Manoj Kumari to the appellant and
thereafter execution of fresh allotment/agreement dated 07.05.2014
between present appellant and respondent promoter makes it clear that
previous allotment agreement in favour of Ms.Manoj Kumari has been
rescinded and is not in existence and further the present agreement dated
07.05.2014 also not a supplementary agreement to the agreement of
Ms.Manoj Kumari. Therefore, all rights to the appellant emanates from

the allotment/agreement dated 07.05.2014.

From the above analysis, we are of the considered view that the
appellant can claim interest for delay in possession only form the
date/period of assured completion/possession, mentioned in the
agreement of appellant dated 07.05.2014 and period of completion i.e.
36+6 months will be calculated from the date of allotment/agreement
dated 07.05.2014. According to the period mentioned in the
allotment/agreement dated 07.05.2014, the period of completion/assured
period is 07.11.2017. Question No. 1 is answered accordingly.

Answer to Question No.2 :

This issue involves the interpretation of the order dated 22.10.2021,
passed in Rectification Application under Section 39 of the Act filed by
the promoter. Perusal of the order reveals that rectification application
was filed before the Regulatory Authority to rectify the order dated
15.06.2021 on the ground that as per agreement dated 07.05.2014
construction completion period/possession was 36 months + 6 months
grace period = 42 months, which means date of possession was
07.11.2017 but in the impugned order dated 15.06.2021, it has been
mentioned as 07.05.2017. Learned Regulatory Authority vide order
dated 22.10.2021 rectified/corrected the date of completion/possession
as per the allotment/agreement. Mentioning of date of possession as
07.05.2017 1s certainly a calculation/arithmetical/typographical mistake,
which can be corrected/rectified under Section 39 of the Act, 2016.
Therefore, the order dated 22.10.2021, passed by the Regulatory
Authority in rectification application is correct and is in accordance with

law.
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Above analysis reveals that impugned order dated 22.10.2021 of
Regulatory Authority does not suffer from any illegality or perversity.

Question no.2 is decided accordingly.

Answer to Question No.3 :

Answer to question no.l reveals that appellants time of
completion/possession starts from the date of execution of the
allotment/agreement between allottees Shruti and Sunil Kumar with
respondent promoter on 07.05.2014. Assured period of completion has
been specifically mentioned in the allotment/agreement dated
07.05.2014 is 36 months + 6 months’ grace period = 42 months, which
falls on 07.11.2017. This date of completion has been rectified by the
Regulatory Authority vide order dated 22.10.2021, passed in
rectification application of the promoter and it has been specifically
mentioned in the order dated 22.10.2021, passed in Complaint No. Sect-
39/2/NCR145/10/62774/2020, that date 07.11.2017 be read in place of
07.05.2017, which was mentioned in the order dated 15.06.2021, passed
in Complaint No.NCR145/10/62774/2020. It means date of possession
has also been corrected/rectified by the Regulatory Authority as per the
agreement dated 07.05.2014.

Answer to question no.l makes it very clear that allottees will not get
any benefit from the agreement of Ms.Manoj Kumari. Therefore, the
period of agreement of Ms. Manoj Kumari will not be read or added

with the period of agreement of present appellants/allottees.

Appellants have also mentioned in his appeal that learned Regulatory
Authority in the direction no.1 of the impugned order dated 15.06.2021
has wrongly fixed the date of possession as 31.12.2021. The date of
possession mentioned in the impugned order i.e. 31.12.2021 has been
passed as per the version of the appellants. Delivery of possession and
delay interest has not been provided by the promoter to the appellants,
therefore, the date 31.12.2021 mentioned in direction no.l of the
impugned order dated 15.06.2021 has become infructuous due to efflux
of time. Therefore, only order of delivery of possession with OC/CC
mentioned in direction no.l of the impugned order is in existence and

the date mentioned in direction no.2 of the impugned judgment has been
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rectified vide order dated 22.10.2021, therefore, allottees will get delay
interest w.e.f. 07.11.2017 till obtaining of OC/CC by the promoter or till
date of offer of possession, whichever is later, at the rate of MCLR+1%

per annum. Rest directions of direction no.2 need no interference.

As far as clarification of flats, carpet area and super area is concerned,
direction no.4 of the impugned order dated 15.06.2021 is very clear that
before issuing offer of possession, promoter has to clear the carpet area

and super area of the unit allotted to the allottees.

Above analysis makes it clear that the impugned order dated 15.06.2021
does not suffer from any illegality or perversity. Question No.3 is

answered accordingly.

On the basis of the above analysis and discussions, we are of the
considered view that the present appeal is liable to be dismissed. The

appeal is accordingly dismissed.

No order as to cost.

Dated : 09.07.2025

Irfan

(Rameshwar Singh) (Sanjai Khare)



