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counsel for appellant and Ms.Surangama Sharma, learned counsel for respondent.  

The instant appeal has been filed with the delay of 150 days. 

The appellant/promoter seeks condonation of delay in filing the appeal.  

The appellant has filed several Supplementary Affidavits in support of the delay 
condonation application. 

Averments made in the Supplementary Affidavit dated 17.09.2024 is being 
pressed by the learned counsel for appellant. We have carefully perused the 
averments made therein with the assistance of learned counsel for appellant. 

It is submitted that the impugned order dated 30.05.2022, passed by the 
Regulatory Authority directing possession of the Unit to be handed over to the 
respondent/allottee was uploaded on 01.06.2022 on the RERA portal. The appeal 
was to be instituted within 60 days i.e. on or before 01.08.2022. It is submitted in 
para-7 of the affidavit that since the appellant was pursuing the legal remedies as 
available under law, the appeal could not be instituted within time. It is further 
submitted that the recall application came to be filed on 26.08.2022 seeking recall 
of the impugned order dated 30.05.2022, which came to be rejected on 
02.02.2023 and the same was uploaded on RERA portal on 13.02.2023. After 
dismissal of the recall application the appeal came to be instituted after a delay 
of five months (around 150 days). The appellant has not furnished any 
satisfactory explanation with regard to the delay of 150 days. It is merely stated 



that the delay was caused due to the time lapse that went into preparation of the 
case. It is also submitted that the appeal could not be instituted as the Directors 
of the promoter were preoccupied with the affairs of the Company due to financial 
closure. 

Submission of learned counsel for appellant that the appeal could not be instituted 
within time as the appellant was pursuing the legal proceedings either before the 
Regulatory Authority or the Hon’ble High Court but on specific query, learned 
counsel for appellant is unable to explain the delay in filing the application after 
dismissal of the recall application. 

It is the case of the appellant that after dismissal of recall application, a 
modification application was filed under Section 39 of Act, 2016, which came to 
be allowed on 03.11.2023. The application under Section 39 was filed before 
institution of the appeal and during pendency of the application the appeal came 
to be instituted. In other words, the order passed on the recall application would 
not help the appellant as limitation has been sought from the date of dismissal of 
recall application and the orders passed on the application under Section 39 would 
have no bearing as the appeal was instituted much earlier. 

The explanation furnished by the appellant, taken on face value, it appears that 
the appellant has being willfully and deliberately instituting repeated 
applications/petitions in various forums with ulterior motive to harass the 
respondent herein. In any case the explanation given by the appellant in support 
of delay condonation application is not satisfactory. 

In our opinion, having regard to the facts noted herein above, the delay in filing 
the appeal is willful and deliberate without sufficient cause. 

Accordingly, the application for condonation of delay IA No.2535/2023 is 
rejected. 

Consequently the Appeal No.D569 of 2023 is dismissed. 

(Rameshwar Singh)                           (Sanjai Khare)                           (Suneet Kumar) 

Dated: 19.11.2024 
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