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The record reveals that vide order dated 11.01.2021 learned counsel for the appellant
was directed to take steps. Thereafter the case was listed on 01.02.2021 and on the
request received from learned counsel for the appellant the case was adjourned as he
was out of station. On 15.02.2021 in the interest of justice, the case was adjourned
despite the fact that no one was present on behalf of the appellant. On 02.03.2021,
the learned Advocates were abstaining from work in support of the call given by
Oudh Bar Association, High Court, so the case was directed to be listed on
22.03.2021. On 22.03.2021 after examining the office report regarding not taking
steps by the learned counsel for the appellant, the learned counsel for the appellant
was directed to take steps within a week and on receipt of process, the Registry was
required to issue notice to the respondent, returnable on 15.04.2021. The learned
counsel for the appellant was also directed to send copy of the memo of appeal along
with its annexures to the respondent through e-mail, within a week. The respondent
on receipt of the same was required to send copy of objections to the grounds of
appeal to the appellant and its counsel through e-mail within 10 days. The reply of
the same was also required to be sent by the appellant to the respondent through e-
mail within a week thereafter. The parties/LRs were directed to upload the

objections/reply on the e-portal of the Tribunal and file originals of the same in the



Registry at least three days before the next date of listing. The case was fixed for
15.04.2021, but on account of non-functioning of the Tribunal due to Covid-19
pandemic the case could not be taken up on 15.04.2021.

Today, the case is listed and the information about the same was sent to respective

parties through e-mail.

Shri Rajiv Shukla, learned counsel for the appellant has sought adjournment through

e-mail on the ground of some personal work.

As far as seeking adjournment on personal ground is concerned, the same is another
issue, but non-compliance of the order regarding taking steps vide order dated
11.01.2021 followed by repeat order dated 22.03.2021 cannot be justified. Today, if
steps would have been taken by the appellant, then while adjourning the case the
notice would have been issued to the respondent. Section 44(5) of the Act mandates
the Tribunal to make an endeavour to dispose of appeal within 60 days from the date
of its receipt, but this target cannot be achieved without the cooperation of the
parties and their respective counsel, further orders are also communicated to the
parties through e-mail, therefore, it cannot be said that applicant/appellant is not
aware about the orders of the Tribunal. It appears that the entire effort of the
applicant/appellant is to delay the proceedings and avoid execution of the order of

RERA in the garb of pendency of the present proceedings.

Looking to the callous attitude of appellant and its counsel as well as non-
compliance of the order of the Tribunal, we are left with no option but to dismiss the
appeal on the ground of non-compliance of order dated 11.01.2021 read with order

dated 22.03.2021, and accordingly the appeal is dismissed.

Let the file be consigned to record.



(Rajiv Misra) (D.K. Arora)

Dated: 28.09.2021
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