THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW

Division Bench Court No. 1

APPEAL-185/2021

PUSHPA e Appellant
Versus

LUCKNOW DEVELOPMENT AUTHORITY  veeeeeeee Respondent

Counsel for Appellant Counsel for Respondent

HRIDESH SRIVASTAVA SAURABH MISRA

Hon’ble Mr. Justice (Dr.) D.K. Arora, Chairman
Hon’ble Mr. K.K. Jain, Technical Member

Shri Hridesh Srivastava, Advocate is present on behalf of the appellant and Shri

Saurabh Misra, Advocate is present on behalf of the respondent.

The learned counsel for the appellant submitted that the grievance of the appellant
is with respect to omission of period from 27.04.2013 to 26.10.2016 for

determination of compensation on account of delay.

The submission of learned counsel for the appellant is that the period should have
been from 08.07.2012 upto 25.04.2019, the date when the respondent received the
CC (Completion Certificate). Further submission of learned counsel for the
appellant is that the period deducted for the purpose of compensation of account of
arbitration proceedings between the respondent and the contractor is not covered

by the provisions of the Act 2016.

The learned counsel for the appellant also relied para 25 of the judgment of
Hon’ble Supreme Court rendered in Civil Appeal Numbers 6745-6749 of 2021
(M/s Newtech Promoters and Developers Pvt. Ltd. Vs. State of UP).



The learned counsel for the respondent submitted that the period spent in the
arbitration proceedings is required to be deducted, and therefore, there is no

illegality and perversity in the impugned order passed by the Adjudicating Officer.

On being asked from learned counsel for the respondent that is there any provision
in the Act 2016, which provides exemption of such contingencies, the learned

counsel for the respondent failed to show any provision.

Heard learned counsels for the parties.

Judgment reserved.

(K.K. Jain) (D.K. Arora)

Dated: 22.04.2022
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