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l.

Heard learned counsel for the parties.

Appeal has been filed by the appellant/promoter assailing the order dated
11.03.2022 passed by learned Adjudicating Officer, Lucknow, wherein a
direction has been issued to pay interest for delayed period at the rate
MCLR+1% per annum by way of compensation.

Learned counsel for the appellant submits that order passed by learned
Adjudicating  Officer is  without jurisdiction, admittedly, the
respondent/allottee continued in the project and therefore in terms of proviso
to Section 18(1) of U.P. Real Estate (Regulation and Development) Act, 2016
(for short ‘Act, 2016) is entitled to delay interest. In view of the decision
rendered by Hon’ble Supreme Court in M/s Newtech Promoters and
Developers Pyvt. Ltd. Vs. State of U.P (Civil Appeal No. 6745-6749 of 2021),
for delay interest, the jurisdiction would rest with the Regulatory Authority
and not with the Adjudicating Officer.

Learned counsel appearing for the respondent/allottee on being confronted
with the legal preposition admits that the impugned order is without

jurisdiction. He, however, submits that respondent/allottee is entitled to delay



interest as admittedly the project was delayed. He further submits that allottee
applied for unit (flat) which was allotted in the year 2012 and the project was
to be completed by 2014. However, the project got delayed. It is not being
disputed that respondent/allottee has been granted possession of the unit and
conveyance deed has been executed. Further, he submits that respondent does
not dispute the period of delay as pointed out in the impugned order and
would be satisfied in case the delay interest for the said period is granted by

this Tribunal to amicably settle the lis inter-se parties.

Learned counsel for the respondent/allottee has no objection in the case the
matter is confined to delay interest in respect of the delay period mentioned in
the impugned order. In other words, the parties agree to settle the /is for the

delay interest on admitted period of delay.

Accordingly, the appeal is disposed of by passing following orders:-

(1) The impugned order dated 11.03.2022 is set-aside and quashed being
without jurisdiction.

(11) The respondent/allottee will be entitled to delay interest for the period
31.08.2015 to 07.08.2019 at MCLR+1% for every month delay to be paid
by the appellant within 45 days from the date order is uploaded on the
portal.

(ii1) Registry to refund the deposit made under Section 43(5) to the
respondent/allottee, after ascertaining from the Regulatory Authority that
the impugned order dated 11.03.2022 has not yet been executed.

(iv) The refund of deposit would be as per CA certificate, however, the
interest component earned on the deposit during the pendency of appeal

shall be remitted to the appellant/promoter in their account.
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