THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW

Division Bench Court No. 1

APPEAL-813/2021

MONICA MATHUR e Appellant
Versus

LUCKNOW DEVELOPMENT AUTHORITYLUCKNOW

DEVELOPMENT AUTHORITY s Respondent

Counsel for Appellant Counsel for Respondent

ANUPAM KUMAR AKASH DEEP DUBEY

SUDESH TIWARI

Hon’ble Mr. Justice (Dr.) D.K. Arora, Chairman
Hon’ble Mr. K.K. Jain, Technical Member

Heard Mr. Abhineet Singh holding brief of Mr. Anupam Kumar, learned counsel for the
applicant.

No one appeared on behalf of respondent.

We have examined the affidavit of service dated 26.09.2022, wherein it has been
indicated that in pursuance to the order dated 22.08.2022, the applicant has served the
respondent through Dasti summons on 05.09.2022. The copy of receipt has also been
annexed. Despite notice, no objection to the application for condonation of delay as well
as grounds of appeal has been filed on behalf of respondent.

Record reveals that during the proceeding on 07.03.2022, Mr. Amit Yadav appeared on
behalf of respondent and informed about the Cross Appeal No. 28/2022 filed by the
Lucknow Development Authority and sought 10 days time for filing objection against the
application for condonation of delay as well as grounds of appeal.

Thereafter Mr. Akash Deep Dubey filed Valakatnama on behalf of respondent. Though,
Mr. Akash Dubey was not present on 29.03.2022, but appreciating the filing of
Vakalatnama by him, 10 days time was granted to the respondent for filing objection
against the application for condonation of delay as well as grounds of appeal.

Vide order dated 09.12.2022, ten days further time was granted to the respondent for
filing objection against the application for condonation of delay as well as grounds of

appeal but till date the respondent did not choose to file objection despite repeated orders.



No request for adjournment or pass over the appeal has been received from the
respondent.

Accordingly we proceed to hear the application for condonation of delay.

Copy of the impugned order dated 07.04.2021 passed by the Regulatory Authority was
uploaded on e-portal of the RERA and communicated to the parties on 09.04.2021. The
limitation for filing the instant appeal was 08.06.2021, whereas the instant appeal has
been filed on 17.09.2021. Learned counsel for the applicant submitted that issue of
limitation for filing the instant appeal is squarely covered by the order of Hon’ble
Supreme Court and therefore, in the interest of justice, the delay in filing the instant
appeal deserves to be condoned.

We examined the submission of the learned counsel for the applicant and perused the
affidavit as well as order passed by the Hon’ble Supreme Court, in the case of Suo Motu
Petition Writ (Civil) No. 03 of 2020, decided on 08.03.2020 by Hon’ble Apex Court, we
find that the issue of limitation is squarely covered by the order passed by the Hon’ble
Supreme Court. Accordingly the application for condonation of delay is allowed and the
delay in filing the instant appeal is hereby condoned.

Registry is directed to convert this defective appeal into Regular Appeal.

Learned counsel for respondent is granted 10 days time for filing objection against the
grounds of appeal. The respondent will send a soft copy of the objection to the applicant
and her counsel through e-mail. Within 10 days. On receipt of objection, the applicant
may file reply, if any, within a period of 10 days thereafter.

List this Appeal along with Cross Appeal No. 28/2022 for hearing on 20.03.2023.

(K.K. Jain) (D.K. Arora)

Dated: 14.02.2023
VIJAYKUMAR



