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MRS BABITASINGH e Appellant
Versus
LANDCRAFT DEVELOPERS PVT.LTD  eeeeeees Respondent
Counsel for Appellant Counsel for Respondent
SHAILENDRA SINGH VIKAS KUMAR VERMA
ASHOK KUMAR MISHRA
UTKARSH KUMAR

Hon’ble Mr. Justice (Dr.) D.K. Arora, Chairman
Hon’ble Mr. K.K. Jain, Technical Member

Heard Sri Shailendra Singh, learned counsel for the appellant and Sri Vivek Kumar
Verma & Sri Utkarsh Kumar learned counsels for the respondent.

Appellant is aggrieved by the order of the Regulatory Authority dated 30.06.2020
whereby appellant’s complaint was disposed of with a direction to the respondent to
provide the booked unit to the appellant by 30.09.2020 along with OC/CC and after
taking requisite stamp fee, execute the conveyance deed. The respondent was also
directed to pay interest @ MCLR+1% from 01.11.2017 to receipt of OC/CC or offer of
possession, whichever is later.

Submission of learned counsel for the appellant is that the appellant booked a unit on
05.11.2014 in the apartment of the promoter. Builder-Buyer Agreement (BBA) was
executed on 03.12.2014 and as per clause 11.2 of the BBA, the possession was to be
given by the respondent on or before 30.03.2017. After the possession letter was
received by the appellant from respondent on 01.07.2019 and thereafter on inspection of
the site of the unit, the appellant found various discrepancies and on receipt of no
response from respondent, a legal notice on 14.01.2020 was sent by the appellant to
respondent seeking refund and thereafter a complaint was filed before the Regulatory
Authority seeking refund on the grounds of unreasonable delay of more than 34 months
from the promised date of delivery and the project/apartment is still not ready to be
delivered.

The appellant assailed the order of the Regulatory Authority on various grounds. During
the course of arguments learned counsel for the appellant submitted that he confined his
argument to the ground nos. C, D & I of the grounds of appeal and in support of his
submissions, he placed reliance on the judgment of Hon’ble Supreme Court in the case of
Experion Developers Pvt. Ltd. Versus Sushma Ashok Shiroor, 2022 LiveLaw (SC)
352.



Learned counsel for the respondent opposing the claim of the appellant submitted that
after receipt of the partial completion certificate from the competent authority on
27.06.2019, the offer of possession was given to appellant vide letter No 01.07.2019 and
since the appellant has raised/sought refund after receipt of the partial completion
certificate, therefore, her claim is rightly rejected by the Regulatory Authority and in
support of his submission, he placed reliance in Civil Appeal No. 5785 of 2019, IREO
Grace Real Tech Pvt. Ltd. Versus Abhishek Khanna and Others, particularly to the
Para 21 and directions (iii) at page no. 35 and submitted that there is no illegality or
perversity in the impugned order passed by the Regulatory Authority and therefore the
instant appeal deserves to be dismissed.

Judgment Reserved.

(K.K. Jain) (D.K. Arora)
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