THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW

Division Bench Court No. 1

APPEAL-7/2022

NIHALSONS REAL ESTATE DEVELOPERS e Appellant
Versus
WAVE MEGACITY CENTRE PVT. LTD.WAVE MEGACITY CENTRE
PVT.LTD. e Respondent
Counsel for Appellant Counsel for Respondent
HIMANSHU BORA AMIT YADAV
BAL KISHOR VERMA

Hon’ble Mr. Justice (Dr.) D.K. Arora, Chairman
Hon’ble Mr. K.K. Jain, Technical Member

Mr. Himanshu Bora, learned counsel for the appellant and Mr. Amit Yadav, learned
counsel for the respondent are present.

The appellant has approached this Tribunal feeling aggrieved against the impugned order
dated 19.06.2020 passed by the Regulatory Authority in execution proceedings whereby
the respondent no.1 was required to provide possession of the unit by 31.12.2020.
Submission of the learned counsel for the appellant is that the appellant approached the
Regulatory Authority seeking possession of the unit and vide order dated 19.06.2020,
while allowing the complaint of the appellant, the Regulatory Authority directed for
providing possession by 31.12.2020. When the said order was not complied, the appellant
was constrained to approach the Regulatory Authority again for execution of the said
order and the Regulatory Authority vide order dated 17.08.2021 erroneously recorded that
the appellant wants refund of his money instead of possession and directed for refund of
the entire amount in four monthly installments w.e.f. October, 2021 along with interest @
MCLR+1%.

Submission of the learned counsel for the appellant is that, firstly, there was no prayer for
refund of the amount and secondly, the impugned order amounts to review of the earlier
order passed by the Regulatory Authority without there being any such rule or regulation.
It is also vehemently submitted by the learned counsel for the appellant that even
Administrative Authority cannot review its order without there being any provision.

Sri Nitesh Mishra, learned counsel for the respondent no.2 submitted that though
objections have been filed on behalf of the U.P. RERA, but apparently those objections
will not be applicable in this case and he may be granted a week’s time to file better
affidavit/objections.

Appreciating the request of the learned counsel a week’s time is granted for filing
objections/reply as well as to the specific submissions made by the learned counsel for the
appellant which we have recorded during the course of the hearing today. Soft copy of the
objections/reply will be sent by the learned counsel for respondent no.2 on e-mail ID of



the Appellant and its counsel within a week. On receipt of the same, reply, if any, will be
filed by the appellant within a week thereafter.
List this case on 27.03.2023 for orders/hearing.

(K.K. Jain) (D.K. Arora)

Dated: 23.02.2023
VIJAYKUMAR



