THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW

Division Bench Court No. 2

EA-4538/2022

IN
Appeal/79/2021
RAJESHJAIN e Appellant
Versus
THE UTTAR PRADESH REAL ESTATE REGULATORY
AUTHORITY e Respondent
Counsel for Appellant Counsel for Respondent

Hon’ble Mr. Sanjai Khare, Judicial Member
Hon’ble Mr. Rameshwar Singh, Administrative Member

Sri Saghar Mehdi, learned counsel for the decree holder/applicant and
Sri Puneet S Bisaria, learned counsel for judgement debtor/learned counsel for

the respondent are present.

Calculation report of the Chartered Accountant of Regulatory Authority has been
filed.

Learned counsel for the decree holder submits that present calculation sheet by
chartered accountant of Regulatory Authority has been filed on the basis of flat
interest rate of 8.5% which should been @ MCLR+1%. Learned counsel for the
decree holder submits that after the judgement/order dated 21.10.2022, passed in
appeal No. 79/2021, the present application dated 06.12.2022 under section 64 of
Act 2016 has been filed for the compliance and execution of the order of
UPREAT. Learned counsel for the decree holder also submits that total
outstanding amount was 25,47,760/- against which Rs 24,97,840/- has been paid
by the judgement debtor till today. Amount of Rs 49,920/- is balance, payable to
the appellant/decree holder.

Learned counsel for the decree holder submits that an application under section

64 of Act 2016 was filed which was treated as execution application No.



4538/2022. Learned counsel for decree holder submits that this application under
Section 64 be decided on the arguments of both the parties.

Learned counsel for the decree holder submits that judgement debtor has
deliberately and intentionally failed to comply the judgement/order dated
21.10.2022, passed by this Tribunal.

Learned counsel for the decree holder submits that affidavit filed by the
judgement debtor on 27.01.2025 mentions the calculated amount of chartered
accountant of Regulatory Authority while till that date no calculation sheet was

filed by the chartered accountant of the Regulatory Authority.

Learned counsel for the respondent judgement debtor submits that judgement
debtor is ready and will pay rest of the amount. The balance amount at

Rs 49,920/- has been admitted by the learned counsel decree holder also.

Learned counsel for the judgement debtor submits that judgement debtor was and
is always ready to comply the judgement/order dated 21.10.2022 of the UP REAT
and which was also complied on different dates. Judgement debtor started to pay
& complied the order from the first date of appearance by giving the bank
Demand Draft of Rs 9,50,000/- (Principal Amount) to the decree holder on the
first day of his appearance in the execution case and asked for the balance of the
amount of interest to be paid. A sum of Rs 24,97,850/- has been paid to the decree
holder on different dates. Only Rs 49,920/- is to be paid, which he is ready to

pay.

Judgement debtor is directed to pay balance amount of Rs 49,920/- to the

judgement creditor/decree holder within a week.



Learned counsel for the judgement debtor submits that the chartered accountant’s
certificate of Regulatory Authority was received in the month of December at UP

REAT. Therefore, the outstanding amount was mentioned in the affidavit.
Heard.

Judgement reserved.

(Rameshwar Singh) (Sanjai Khare)

Dated: 06.03.2025
MANSINGH



