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Sri Deepak Kumar Srivastava, Advocate is present on behalf of the applicant and Sri
K. K. Singh, Advocate is present on behalf of the respondent. 

Submission of learned counsel for the applicant is that total amount of Rs.35,56,470/-
has been deposited towards compliance of the provisions of Section 43(5) of the Act
and as complete compliance has been made, therefore, in the interest of justice, the
application for recall of order dated 06.11.2020 be considered and the order dated
06.11.2020 be recalled.

Learned counsel for the respondent submitted that recovery certificate of
Rs.37,55,990/- has been issued against the applicant and, therefore, complete
compliance of the provisions of Section 43(5) of the Act has not been made by the
applicant.

We have examined the submissions of learned counsel for the applicant and the
learned counsel for the respondent.  We are of the considered view that compliance of
Section 43(5) of the Act has to be seen at the time of filing of the appeal and
apparently the compliance of Section 43(5) of the Act has been made by the
applicant.

We have heard learned counsel for the applicant on the application for recall of order
dated 06.11.2020 passed on Application No. 1462/2020. 

Submission of learned counsel for the applicant is that earlier counsel Sri Lalit
Kumar Saxena could not appear before the Tribunal on 06.11.2020 due to his illness
and, therefore, the application for setting aside the order dated 03.12.2019 was
dismissed for non-prosecution.  Further submission is that absence of the learned
counsel for the applicant on 06.11.2020 was not deliberate but due to illness and,
therefore, in the interest of justice, the order dated 06.11.2020 deserves to be recalled.

Sri K. K. Singh, learned counsel for the respondent has no objection if the order
dated 06.11.2020 is recalled.

We perused the order dated 06.11.2020 and the application No. 1462/2020 dated
13/11/2020 for recall of the order dated 06.11.2020.  The application dated
13.11.2020 for recall of order dated 06.11.2020 is allowed, the order dated



06.11.2020 is recalled and Application No. 1461/2020 is restored to its original
number.

At the time of signing of the above order it was revealed that the order dated
06.11.2020 had already been recalled vide order dated 25.11.2020 and the case could
not be restored to its original number as the order dated 03.12.2019 is still to be
recalled.

List this case on 24.02.2021 for consideration of application for recall of order dated
03.12.2019.

(Rajiv Misra)                           (T.B. Singh)                           (D.K. Arora)
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